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CITY OF MIDDLEBURG HEIGHTS, OHIO

Ordinance No. 2026- %
Introduced By: Mayor Matthew Castelli

AN ORDINANCE
AUTHORIZING THE MAYOR AND FINANCE DIRECTOR
TO ENTER INTO A PURCHASE AGREEMENT FOR THE PURCHASE
OF CERTAIN REAL ESTATE IN THE CITY OF MIDDLEBURG HEIGHTS

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDDLEBURG
HEIGHTS, STATE OF OHIO, AS FOLLOWS:

Section1:  That the Mayor and Finance Director are hereby authorized to enter into a
purchase agreement, with terms and conditions the same or similar to “Exhibit A”, a
copy of which is attached hereto, for the purchase of certain real estate in the City of
Middleburg Heights; and

Section 2: That there is hereby appropriated $425,000.00 from the Capital
Improvements Fund to implement this Ordinance.

Section 3: It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open
meeting of this Council, and that all deliberations of this Council and any of its
committees that resulted in such formal actions were in meetings open to the public, in
compliance with all legal requirements, including Chapter 107 of the Middleburg
Heights Code and Section 121.22 of the Ohio Revised Code.
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REAL ESTATE PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

This Real Estate Purchase Agreement and Escrow Instructions (the "Agreement"),
made by and between Christina Hardwick, who with his/her/their heirs, legal and estate
representatives, assigns, and/or successors, is herein called "Seller,” and the City of
Middleburg Heights, an Ohio municipal corporation, which with its successors and assigns is
herein called "Buyer," is to EVIDENCE THAT:

WHEREAS, Seller desires to sell certain real estate, including the land and all
appurtenances, hereditaments, rights, privileges and beneficial easements appertaining
thereto and all structures, improvements and flora located thereon (all of which are herein
called the "Real Estate") located at 15915 Bagley Road, Middleburg Heights, Ohio, 44130,
being further known as Cuyahoga County Permanent Parcel No. 373-25-015, and as more fully
described on Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, Buyer desires to purchase the Real Estate from Seller upon the terms and
conditions set forth in this Agreement.

NOW, THEREFORE, subject to the foregoing, in consideration of the mutual covenants
and promises made in this Agreement and for other valuable consideration (the receipt and
sufficiency of which are hereby acknowledged), Seller and Buyer (collectively referred to
herein as the "Parties") hereby agree as follows:

1. Purchase and Sale of Real Estate.

(a) Seller shall sell and convey the Real Estate to Buyer and Buyer shall
purchase the Real Estate from Seller subject to the Laws of the United States of America, the
State of Ohio, and the Charter and Codified Ordinances of the City of Middleburg Heights and
pursuant to the terms and conditions hereof.

(b)  The purchase price for the Real Estate (herein called the "Purchase
Price") is the sum of $425,000.00 (Four hundred twenty-five thousand dollars and no cents)
allocated between land and improvements (if any) in the same ratio as allocated by the
Cuyahoga County Auditor.

(c)  Seller hereby agrees that Seller’s spouse, if any, shall enter into and
execute this Agreement, the Deed (defined below), and any other documents necessary to
effectuate the purposes of this Agreement, to release his/her dower rights, if applicable, in
and to the Real Estate.

2. Closing Date and Escrow Agent.

(a) Except as otherwise expressly stated herein, all transactions
contemplated by this Agreement shall be made after all escrow deposits have been made, but
in no event later than February 13, 2026 (the "Closing" or the "Closing Date"). The Closing
Date may be a later date only as mutually agreed in writing by the Parties.

(b) Maximum Title & Escrow Services Inc., 400 W. Bagley Road, Berea, OH
44017, shall be the escrow agent (herein called the "Escrow Agent" and/or "Title Company"),
subject to Escrow Agent's standard conditions for the acceptance of escrow, except as
otherwise expressly provided herein.
-1-



12/29/2025
3. Seller's Deposits in Escrow.

On or before the Closing Date, Seller shall deposit in escrow with Escrow Agent Seller's
good and sufficient general warranty deed or deeds (herein called the "Deed") conveying the Real
Estate to Buyer free and clear of all liens and encumbrances except taxes and assessments, which
are a lien, or which have not been certified to the auditor or which have been certified but have not
been placed on the duplicate or have been deferred, but not yet due and payable, and except zoning
restrictions, and except easements, restrictions, conditions, covenants, and limitations of record.

4, Payment of Real Estate Purchase Price and Buyer's Deposits in Escrow.

On or before the Closing Date, Buyer shall deposit in escrow with Escrow Agent, in
immediately available United States funds, the Purchase Price, and any and all documents reasonably
required by the Escrow Agent and the title insurer and reasonably necessary to provide for the
establishment and closing of escrow, the issuance of the title insurance required hereunder, and the
financing involved in this transaction.

5. Escrow Instructions.

(a) If and when Title Company is prepared to issue an owner's policy of title
insurance (ALTA Form 2006) in the amount of the Purchase Price to Buyer insuring marketable title to
the Real Estate to be in Buyer, free and clear of all liens and encumbrances, except for the exceptions
to the Deed warranty covenants and all other standard Schedule B exceptions, and if and when Seller
and Buyer have made all escrow deposits required, Escrow Agent shall file the Deed and mortgage
(if any) for record and shall:

(i) Pay the cost of the title search, and title insurance policy based upon the
Purchase Price, and charge one-half (1/2) of the cost of the same to Seller and one-half (1/2) of the
cost of the same to Buyer;

(ii) Pay taxes and assessments due and payable on the date of transfer and
charge the cost of the same to Seller;

(iii) After prorating taxes and assessments to the date of transfer (taxes and
assessments not yet due and payable shall be computed on the basis of the last certified tax rate and
valuation), pay to Buyer the amount of said prorated taxes and assessments which are a lien, but not
yet due and payable, and charge the cost of the same to Seller;

(iv) Pay auditor's transfer tax and conveyance fee with respect to the transfer
of the Real Estate and charge the cost of the same to Seller;

(v) Pay the cost of recording the Deed and the mortgage, if any, and charge
the cost of the same to Buyer;

(vi) Satisfy and discharge any existing mortgages and liens of record, and
charge the cost of the same to Seller;

(vii) Pay balance, if any, due Buyer in accordance with Buyer's instructions
and pay balance due Seller in accordance with Seller's instructions; and

(viii) Deliver to Buyer the Deed.

(b) In the event of a defect in title to the Real Estate, Escrow Agent shall
promptly notify Seller and Seller shall have thirty (30) days thereafter to cure such defect, in
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which case the Closing Date shall be as shortly as possible after such defect is cured. If the same
is not cured within such period, this Agreement, at Buyer's option, shall be null, void, and of no
effect and Escrow Agent and Seller shall return to each party depositing the same all funds and
documents and Seller shall pay any expenses then incurred for review of title to the Real Estate.
If Buyer does not elect to rescind this transaction, it shall be closed as provided herein as if said
title defect did not occur. For the purpose of this Agreement, a title defect is not any lien or
encumbrance which is an exception to the warranty covenant of the Deed.

6. Representations and Warranties.

(a) Seller hereby represents and warrants that: (i) the individual,
individuals, or entity, identified as "Seller" herein above is the fee simple owner of the Real
Estate; and (ii) no other individuals, or entities own or have any interest in and to the Real
Estate; and (iii) Seller’s spouse, if any, has executed this Agreement to release his/her dower
rights, if applicable, as set forth in Section 2 hereof. This representation and warranty shall
survive the Closing.

7. Risk of Loss. In the event of any damage or injury to the Real Estate, the risk
of loss shall be borne by Seller up to the Closing Date.

8. Due Diligence.

Seller grants to Buyer, and its agents, licensees, employees, assigns,
contractors, and subcontractors, a license, to enter upon the Property and the full right of
access to the Property in order, at Buyers' sole cost and expense, to inspect the Property, to
perform engineering and environmental investigations, surveys and tests, to take samples,
including samples of soil and groundwater beneath the surface of the Property, and to
conduct such additional engineering, environmental, and other investigations as Buyer shall
deem necessary or desirable as due diligence to evaluate the Property for Buyer's intended
ownership, occupancy, and use thereof.

9. Contingencies.

(a) In addition to the conditions and/or contingencies provided elsewhere in
this agreement, Buyer’s obligation to purchase this property is subject to and contingent upon
the satisfaction or waiver of the conditions and contingencies described below (the
“Contingencies”) prior to the closing date (the “Contingency Period”):

(i} Due diligence by the Buyer, and/or its agents, licensees, employees,
agencies, contractors, and subcontractors pursuant to Paragraph 8 shall have been performed
to the satisfaction of the Buyer, in its sole discretion, and the Property shall remain in the
condition described in report(s) provided (if any) in conjunction with performance of such due
diligence.

10. Miscellaneous.
(a) Buyer shall have exclusive possession of the Real Estate on
the date fee title transfers to Buyer.
(b) No waiver by Seller or Buyer and no refusal or neglect of Seller or Buyer to
exercise any right hereunder or to insist upon strict compliance with the terms of this Agreement
shall constitute a waiver of any provision of this Agreement with respect to any subsequent
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breach thereof.

(c) The Parties acknowledge that no real estate commission is involved in this
transaction, and each party shall indemnify and hold harmless the other in the event the latter
party pays a commission or finder's fee as a result of any contract entered into by the former
party.

(d) This Agreement constitutes the entire agreement between the Parties
hereto with respect to the Real Estate and supersedes all prior and caontemporaneous
agreements, representations, warranties, promises and understandings. The obligations of the
individuals or entities comprising Seller shall be joint and several.

(e) For purposes of this Agreement, the plural includes the singular and vice-
versa and the masculine, feminine, and neuter include each other.

(f) The date of this Agreement shall be the date that the last of the Parties
executes same.

(g) This Agreement may not be amended or modified except by a written
agreement that specifically references this Agreement and is signed by each of the parties
hereto.

IN WITNESS WHEREOF, Seller and Buyer have caused this Agreement to be executed as of
the date(s) set forth below.

& City of Middleburg Heights, Buyer

\ A= e oy YA Ze
Christina Hardwick, Seller Matthew J. Castelli, Mayor

L, o
Date: J Z éﬂLLp Date: /" S~ Qé

Seller

Date:

To release W
" ,spouse of Seller hereby releases all rights of dower in and
to the Real Estate.

Signature of Spouse of Owner
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Situated in the City of Middieburg Heights, County of Cuyahoga, and State of Ohio:

EXHIBIT A

And known as being a part of Original Middleburg Township Section No. 7 and further
described as follows:

Beginning in the centerline of Bagley Road (60 feet wide) at a point which bears North
89° 35’ West 340.70 feet from an angle point in said centeriine of Bagley Road, said
angle point bears North 50° 20° West, 1884.19 feet from the intersection of said
centerline of Bagley Road with the centerline of Wooster Pike:

Thence South 0° 25" West, 433.90 feet to a point in the North Westerly line of land

conveyed to DeForest J. Reynolds by Deed Recorded in Volume 4769, Page 439 of
Cuyahoga County Records of Deeds;

Thence South 39° 40’ West, 130.39 feet along said North Westerly line of Reynolds
Property to a point;

Thence North 0° 25' East, 534.87 feet to a point in the centerline of Bagley Road;
Thence South 89° 35° East, 82.50 feet along said centerline of Bagley Road to a point
and the place of beginning and containing .09174 acres of land, be the same more or less,

but subject to all legal highways. PPN: 373-25-015

Also known as: 15915 Bagley Road, Middleburg Heights, Ohio 44130 ..
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ADDENDUM TO PURCHASE AGREEMENT
REGARDING SELLER’S POSSESSION AFTER CLOSING

Addendum to Purchase Agreement between Christina Hardwick, Seller, and the City of
Middleburg Heights, Buyer, regarding real estate located at 15915 Bagley Road, Middleburg
Heights, Ohio 44130, and furtherknown as Cuyahoga County PermanentParcel No. 373-25-
015.

Security. Seller authorizes the Escrow Agent to credit $10,000.00(Tenthousanddollars and
no cents) upon closing to the Buyer for the payment of utilities and/or other obligations as
set forth in this Addendum Agreement. Seller further understands that should Seller’s
obligations under this Addendum Agreement exceed $10,000.00, Seller will be responsible
for the additionalamount in payment directly to Buyer. Upon proof of payment of utilities
provided to Buyer by Seller, and provided Seller meets all other obligations under this
Addendum Agreement, Buyer shall release and send to Seller the aforementioned funds
held as security.

Seller’s Possession. Seller mayremain in possession of the real estate premises from the
date of closing until no later than June 10, 2026, at 1:00 p.m., unless possession is
terminated sooner by Seller. Timeis of the essence. Should Seller remainin possession of
real estate premises after June 10, 2026 withoutwritten permission of Buyer, Seller shallpay
Buyer liguidated damages in the amount of $250.00 per day, plus attorney fees and court
costs, untilSeller relinquishes possession of the real estate completely free of alloccupants
to Buyer.

Alterations to Premises. Duringthe period of time from the closingand through the time the
Seller provides possession ofthe real estate premises to the Buyer, the real estate premises
and all structures must be secured and no alterations shall be made, other than those
specifically permitted in the “Real Estate Purchase Agreement and Escrow Instructions”
and this document, except that Seller may remove the following items of landscaping:
Japanese Maple.

Utilities. Seller shall keep all utilities registered in Seller’'s name and shall pay the costs of
all utilities (sewer, water, gas, electricity, etc.).

Maintenance. While Seller or any occupant remains in possession, Seller shall be
responsible for the maintenance and repair of all systems and equipment, and maintenance
of the real estate premises, including but not limited to lawn maintenance, trash removal,
and snow removalrelated to and/or on the real estate premises.



Assignment. Seller maynotassignthis agreementnorsublet the real estate premises during
the term of this Addendum Agreement.

Indemnification by Seller. Seller shall maintain atSeller’s expense, liability insurance in an
amountnot less than $1,000,000to insure the property that is the subject of this Addendum
Agreement and shall protect, indemnify, save harmless and defend Buyer (City of
Middleburg Heights, or its agents, contractors, or employees) and the Demised Premises
from and against any and all liabilities, obligations, claims, damages, penalties, causes of
action, costs and expenses, and including, without limitation, attorneys’ fees and expenses
imposed upon, incurred by or asserted against Buyer of the Demised Premises by reason of
(i) any accident, injury to or death of persons, or loss of or damageto property occurring on
or about the Demised Premises or adjoining sidewalks or any other matter or thing arising
out of the use or occupation of the Demised Premises or caused by the negligence, errors,
acts or omissions of Seller, or of Seller’s agents, contractors or employees or (i) any failure
on the part of Seller to perform or comply with any of Seller’s obligations under this
Agreement. The foregoing indemnity shall specifically apply to those claims asserting
negligence on the part of Buyer. In addition, Seller shall maintain Personal Property
insurance on the Demised Premises at a value equal to the replacement cost of the Seller’s
personal property/contents within the Demised Premises. Seller shall deliver evidence of
the coverage and receipts evidencing paymentofthe coverage to Buyer prior to closing date.

Entry by Buyer. Buyer mayenter the realestate at anytimefor purposes of surveying, viewing,
testing, inspecting, or studying the premises. Buyer must give Seller twenty-four (24) hour
notice prior to entering any structure.

In the event of a conflict between this Addendum Agreement and the Real Estate Agreement
and Escrow Instructions, this Addendum Agreement shall control. The representations and
obligations contained in this agreement shall survive the transfer of title to the real estate.

ity of Middleburg Heights
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Seller Matthew J. Castelli, Mayor

A
Date: Z ww Date: /“/y"?é

“Buyer”






