
DELIVERED JUN 1 8 2025

CITY OF MIDDLEBURG HEIGHTS, OHIO

Ordinance No. 2025- 40

Introduced By: Mr. Ference

Co-Sponsors: Mr. Bortolotto, Mr. Sage

AN ORDINANCE

APPROVING THE MEIJER STAGE 2 PMU DEVELOPMENT PLAN AND

AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPMENT AGREEMENT

WITH MEIJER STORES LIMITED PARTNERSHIP

WHEREAS, the Planning Commission recommended approval, with conditions, of the

Meijer Stage 2 Planned Mixed Use Development, 6950 W. 130‘^ Street, in accordance

with Zoning Code Section 1137.08(d)(3)(B); and

WHEREAS, pursuant to Middleburg Heights Zoning Code Section 1137.08(d)(3)(C), City

Council shall act on the Preliminary PMU Development Plan application by holding a

public hearing, and following the public hearing, approve, disapprove, or modify the

Preliminary PMU Development Plan in conformance with regulations, standards,

criteria, and purpose presented by this zoning code; and

WHEREAS, City Council has duly considered the factors for consideration of the

Preliminary PMU Development Plan as required by Section 1137.08(d)(4) of the

Middleburg Heights Zoning Code; and

WHEREAS, City Council, after conducting a public hearing and considering all factors

and applying the standards promulgated in Section 1137.08 of the Middleburg Heights

Zoning Code, City Council hereby approves Meijer Stores’ Stage 2 PMU Development

Plan application and authorizes the Mayor or the Mayor’s designee to enter into a

Development Agreement with Meijer Stores Limited Partnership as attached hereto as

"Exhibit A”, subject to any additional suggestions and/or recommendations by the

City’s Planning Consultant.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIDDLEBURG

HEIGHTS, STATE OF OHIO, AS FOLLOWS:

Section 1:

Development Plan with conditions as recommended to City Council by the Planning
Commission.

That City Council hereby approves the Meijer Stores’ Stage 2 PMU



Section 2:

a Development Agreement with Meijer Stores Limited Partnership , attached hereto as

“Exhibit A”, subject to any additional suggestions and/or recommendations by the

City’s Planning Consultant.

That the Mayor or the Mayor’s designee is hereby authorized to enter into

Section 3: It is hereby found and determined that all formal actions of this Council

concerning and relating to the passage of this Ordinance were adopted in an open

meeting of this Council, and that all deliberations of this Council and any of its
committees that resulted in such formal actions were in meetings open to the public, in

compliance with all legal requirements, including Chapter 107 of the Middleburg

Heights Code and Section 121.22 of the Ohio Revised Code.
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MEIJER PROJECT

PLANNED MIXED USE fPMU^

DEVELOPMENT AGREEMENT

TfflS PMU PLANNED MIXED USE DEVELOPMENT AGREEMENT (the “Agreement”) is made
and entered into as of this

LIMITED PARTNERSHIP (“MEIJER”) and THE CITY OF MIDDLEBURG HEIGHTS, OHIO

(the “City”).

^ 2025, by and between MEIJER STORESday of

1. Recitals.

MEIJER applied to the City for a Stage 2 PMU Development Plan review for a proposed
commercial redevelopment of the existing site located at 6950 West 130th Street,
Middleburg Heights, Ohio 44130 (the “Project” site) and further being identified in the
legal description provided in Attachment #1.

(A)

(B) MEIJER has obtained a favorable recommendation from the Middleburg Heights
Commission on the Stage 2 PMU Preliminary Development Plan subject to the
conditions set forth in this Agreement and other conditions set forth by the Commission
and agreed to by MEIJER as contained in the minutes of the Planning Commission Public

Hearing and regular meeting dated “May 28, 2025.”

(C) The parties desire to enter into this Agreement to memorialize the substantive conditions

governing this PMU Agreement as provided for in zoning code section 1137.08(g).

(D) The Middleburg Heights zoning code §1137.08(h) provides for the deviation from the
strict application of the applicable zoning code standards when it is shown that the

development will result in a more efficient use of land and creating a development project
featuring upgraded quality, amenities and operational features beyond what could be
achieved under a non-PMU zoning process.

(E) Based upon the PMU waiver request by MEIJER, the final Stage 3 PMU civil

engineering site drawings shall be reviewed by the Administration to ensure that all
applicable site design requirements have been satisfied.

2. Scope of Application for this Agreement

(A) This Agreement shall serve as the PMU Agreement for the entire Project area as

specifically delineated in the Stage 2 PMU Development Plan, building renderings and
all other associated PMU documents as approved by City Council. For refence purposes,
the approved Stage 2 PMU site plan sheet is provided in Attachment #2.

(B) This Agreement shall provide guidelines that affect the overall Project area. All
documentation referring to the proposed Project as submitted with the Stage 2 MEIJER
PMU Development Plan application and all subsequent document submissions shall be

incorporated into and made a part of this Agreement along with any and all documents
entered into the record at the PMU Public Hearings before the Middleburg Heights

Planning Commission and City Council including but not limited to: The proposed

1



Project layout, building elevation styles and floorplans, exterior material selections, and
Project amenities.

(C) All Project improvements and proposed uses upon the Project site shall strictly conform
to the PMU regulations and any other applicable zoning code standards, unless
specifically waived by this Agreement.

(D) PMU Plan Modifications. Any deviations from the provisions set forth in this Agreement
or changes to the approved Stage 2 or Stage 3 PMU Development Plan, not accounted for
herein, shall require MEIJER to follow the PMU plan modification procedure as set forth
in zoning code section 1137.08(d)(8).

3. OfT-Site Public Infrastructure Improvements

(A) As a condition of approval of this PMU project, MEIJER shall be responsible to complete
the off-site public infrastructure improvements as detailed in this Section #3 of the

Agreement.

Traffic Signal Improvements. The City’s Streetscape Contractor shall install a new

traffic signal on Smith Road as identified on the Stage 2 PMU Development Plan. The

City’s Streetscape Contractor shall install the necessary upgrades to the existing traffic
signals located along West 130th Street. MEIJER shall reimburse the City an amount not
to exceed $450,000.00 for the cost of these traffic signal improvements, which shall be

consistent with a traffic signal development agreement entered into between Meijer and
the City. The detailed scope of work for these identified traffic signal improvements is
provided in Attachment #3

(B)

(C) Traffic Signal Loop Easement. MEIJER shall provide and the CITY shall reserve a

traffic signal loop easement where the new signal is constructed.

4. PMU Waivers

(A) MEIJER has requested certain PMU waivers as identified in the waiver request letter
provided as Attachment #4. The requested PMU waivers are hereby granted consistent
with Zoning Code Section 1137.08(h) specifically based upon MEIJER'S waiver request
letter.

Other Conditions of Approval5.

(A) As a condition of approval for the Stage 2 PMU Preliminary Development Plan, MEIJER
shall allow the CITY to install, at the CITY'S expense, a historical plaque and park
bench, at the landscape area at the comer of Smith Road and West 130th Street, which
would commemorate the former Sears store #1430 which opened on the site September

17, 1964, and closed on September 16, 2017. The historical plaque shall be made from a
granite slab used in the construction of the former Sears building and would be
approximately 20” x 20” in size. The plaque would note the opening and closing dates
for the former Middleburg Heights Sears store and would have a QR Code that would

link to the attached brochure which was given to all customers on the opening day of the
Middleburg Heights Sears on September 17, 1964. The CITY will assume all costs

associated with the purchase, installation and maintenance of the historical plaque and
accompanying park bench on the MEIJER property.

2



6. Miscellaneous

This Agreement shall bind and inure to the benefit of the parties hereto and their
respective successors and assigns. The parties agree that the specific conditions set forth

in this Agreement shall be wholly enforceable against all subsequent purchasers and/or
users of the Project or any portion thereof Compliance with the approved PMU Stage 2
Development Plan and associated documents shall be controlled by those applicable
standards set forth in the Middleburg Heights Zoning Code unless specified otherwise
herein. All requirements set forth in this Agreement and all approved plan and associated
documents shall be deemed to run with the land.

(A)

(B) Failure to comply with the PMU Stage 2 Development Plan and all other associated
documents, may result in enforcement actions provided for in the Middleburg Heights
Zoning Code and any other applicable remedy provided in the Zoning Code or Codified
Ordinances of the City' of Middleburg Heights. The City shall also retain the right to
pursue any other means of enforcement of the PMU Preliminary Development Plan and
this Agreement as provided under Ohio State Law.

(C) If one or more of the provisions contained in this Agreement is held by a court of
competent jurisdiction to be invalid, illegal, unconstitutional, or unenforceable in any
respect, that invalidity, illegality, unconstitutionality or unenforceability shall not affect
any other provision. This Agreement shall be construed as if the invalid, illegal,
unconstitutional, or unenforceable provision had never been contained herein.

(D) This Agreement constitutes the sole and entire Agreement between the parties, their
successors, and assigns and no modification hereof shall be binding unless set forth in
writing signed by the parties. This Agreement shall be governed under the laws of the
State of Ohio.

(E) MEIJER shall cause this fully executed PMU Agreement and any subsequent PMU
Agreement amendment _to. be properly recorded at the Cuyahoga County Recorder’s
Office' prior, to the.buildjpg-permit being granted for the Project site. MEIJER shall

provide the City with^jitteh^ evidence of recordation as a condition of issuance of the
Project's building

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their names by
their respective duly authorized representatives on the date first written above.

MEIJER STORES LIMITED PARTNERSHIP

By:

Name:

Title:
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THE CITY OF MIDDLEBURG HEIGHTS, OHIO

By:

Name; Matthew Castelli

Title: Mayor

Approv^ as to substance and form:

By:
Janto Incorvaia

City of Middleburg Heights Law Director

STATE OF OHIO )

)SS:
COUNTY OF CUYHOGA )

SWORN to and SUBSCRIBED in my presence by the said Matthew Castelli, Mayor of

the CITY OF MIDDLEBURG HEIGHTS, OHIO on this _^t^ay of TT. .,2025.

USA McFADDEN
Notary Public, State of Ohio
My Commission Expires

May 10,2029o
STATE OF OHIO ) ’S'

9.)SS:
COUNTY OF CUYAHOGA )

SWORN to and SUBSCRIBED in my presence by the said	

of MEIJER STORES LIMITED PARTNERSHIP on this day of

, 2025.

Notary Public
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PMU Development Agreement Attachment #1
Meijer Project Site Legal Description

EXHIBIT A

(Legal Description of the “Meijer Property”)

SITUATED IN THE CITY OF MIDDLEBURG HEIGHTS, COUNTY OF CUYAHOGA, AND STATE OF
OHIO:

AND KNOWN AS BEING PART OF ORIGINAL MIDDLEBURG TOWNSHIP TURNPIKE TRACT LOT

NOS. 1 AND 2, AND BOUNDED AS FOLLOWS:

BEGINNING IN THE CENTERLINE OF WEST 130TH STREET AT A POINT DISTANT DUE SOUTH,

MEASURED ALONG SAID CENTERLINE, 1616.50 FEET FROM ITS INTERSECTION WITH THE

CENTERLINE OF PEARL ROAD;

THENCE SOUTH 60 DEGREES 47 MINUTES 40 SECONDS WEST, PARALLEL WITH THE CENTERLINE

OF PEARL ROAD, 45.82 FEET TO A POINT IN THE WESTERLY LINE OF WEST 130TH STREET, AND

THE PRINCIPAL PLACE OF BEGINNING OF THE PREMISES HEREIN DESCRIBED;

THENCE DUE SOUTH, ALONG THE WESTERLY LINE OF WEST 130TH STREET, BEING DISTANT 40

FEET BY RECTANGULAR MEASUREMENT FROM SAID CENTERLINE, 979.88 FEET TO A POINT;

THENCE DUE WEST, 10 FEET TO A POINT AT THE END OF A CURVED TURNOUT INTO SMITH

ROAD;

THENCE SOUTHWESTERLY, ALONG THE ARC OF A CIRCLE DEFLECTING TO THE RIGHT, 47.12

FEET TO A POINT OF TAN6ENCY IN THE NORTHERLY LINE OF SAID SMITH ROAD, SAID ARC

HAVING A RADIUS OF 30 FEET, AND A CHORD WHICH BEARS SOUTH 45 DEGREES 00 MINUTES

00 SECONDS WEST, 42.43 FEET;

THENCE DUE WEST, ALONG THE NORTHERLY LINE OF SMITH ROAD, 80 FEET WIDE, 220 FEET TO

A POINT OF CURVATURE IN SAID NORTHERLY LINE;

THENCE NORTHWESTERLY, ALONG THE NORTHEASTERLY CURVED LINE OF SMITH ROAD, BEING

THE ARC OF A CIRCLE DEFLECTING TO THE RIGHT, 930.62 FEET TO A POINT, SAID ARC HAVING A

RADIUS OF 935.43 FEET, AND A CHORD WHICH BEARS NORTH 61 DEGREES 29 MINUTES 58

SECONDS WEST, 892.72 FEET;

THENCE NORTH 60 DEGREES 47 MINUTES 40 SECONDS EAST, PARALLEL WITH THE CENTERLINE

OF PEARL ROAD, 1196.66 FEETTO THE PRINCIPAL PLACE OF BEGINNING AND CONTAINING

14.937 ACRES OF LAND, MORE OR LESS, ACCORDING TO THE SURVEY OF WARREN J. ROOT &

ASSOCIATES, CIVIL ENGINEERS & SURVEYORS. (THE COURSES USED IN THIS DESCRIPTION ARE

GIVEN TO AN ASSUMED MERIDIAN AND ARE USED TO INDICATE ANGLES ONLY.)
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PMU Development Agreement Attachment #2
PMU Stage 2 Site Plan Sheet

This Stage 2 PMU site plan sheet is included as a project location reference only. The approved Stage 2
PMU Development Plan Set and all associated documents, as approved by City Council, shall be
incorporated, by reference, into this PMU Agreement as Attachment #2.
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PMU Development Agreement Attachment #3
Off-Site Public Infrastructure improvements Scope of Work

TRAFFIC SIGNAL

DEVELOPMENT AGREEMENT

THIS TRAFFIC SIGNAL DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into
as of the

MIDDLEBURG HEIGHTS, OHIO {the "City"), an Ohio municipal corporation, whose mailing address
is 15700 Bagley Road, Middleburg Heights, Ohio, 44130, and MEIJER STORES LIMITED
PARTNERSHIP ("Meijer"), a Michigan limited partnership, whose mailing address is 2929 Walker
Avenue N.W., Grand Rapids, Michigan 49544.

, 2025, (the "Effective Date") by and between THE CITY OFday of

Statement of Facts

Meijer will be acquiring certain real prop>erty located within the City of Middleburg
Heights, Cuyahoga County, Ohio, which is legally described on the attached Exhibit A (the "Meijer
Property"), on which Meijer intends to construct a large retail store (the "Meijer Development"). The
Meijer Development will be adjacent to existing commercial development.

As part of the Meijer Development, the City of Middleburg Heights is requiring the
installation of a new traffic signal located on Smith Road for the proposed future increase in traffic, and
modifications to an existing traffic signal located on W. 130'^ Street. The configuration of the Meijer
Development is shown in the proposed site plan, prepared by Woolpert, Inc., dated January 16, 2025 (the
"Development Plan"). A reduced copy of the Development Plan is attached as Exhibit B.

To facilitate the Meijer Development, the City has agreed to install a new traffic signal at
the intersection of Meijer's proposed main entrance to the Meijer Property on Smith Road, and modify the
existing traffic signal located on W. 130'^ Street along with all associated roadway striping (the "Traffic
Signal Improvements"). This Agreement sets forth the understanding of the City and Meijer with respect
to the Traffic Signal Improvements.

A.

B.

C.

Agreement

The parties agree as follows:

Traffic Signal Improvements. The City shall cause the completion of the Traffic Signal
Improvements, at Meijer's sole cost and expense, up to a maximum amount of Four Hundred Fifty
Thousand and 00/100 Dollars ($450,000.00). In addition, Meijer shall also pay for the City's transaction
costs and expenses which include the City’s costs, expenses, and liabilities related to the authorization,
execution, administration, oversight, and fulfillment of the obligations under this Agreement, which such
items shall include, but not be limited to, Traffic Signal Improvements, direct or indirect fees and
expenses incurred as a result of the Traffic Signal Improvements contemplated herein, printing costs,
costs of reproducing documents, filing and recording fees, survey costs, easements and easement fees,
engineering fees, attorney fees, financial expenses, insurance fees and expenses, administration and
accounting for the utility proceeds, oversight and review, and all other costs, liabilities, or expenses,
related to preparation and carrying out or enforcing this Agreement, and any other costs, charges,
expenses, and professional and attorney fees in connection with the foregoing up to maximum amount of
Fifty Thousand and 00/100 Dollars ($50,000.00).

1.
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The Traffic Signal Improvements shall include: (i) obtaining and complying with all necessary federal,
state, and local approvals and permits, and building permits in connection with the Development Plan,
including posting any performance bonds or letters of credit required by any governmental authority; (ii)
complying with the Construction Documents referred to in Section 2 below; (iii) review and bidding,
awarding, entering into contracts with the various contractors, construction managers and others who will
construct the Traffic Signal Improvements; (iv) completing the Traffic Signal Improvements as described
in Section 3; (v) inspecting and closing out the project; and (vi) repairing any damage caused to the
Meijer Property and or appurtenant easements as a result of constructing the Traffic Signal
Improvements.

The City specifically acknowledges and agrees that the Traffic Signal Improvements shall include
performing all inspections that are required under any applicable local, state, federal, ODNR, or OEPA

law, code, rule, and/or regulation and best management practices. Upon completion of the installation of
the Traffic Signal Improvements, the City of Middieburg Heights shall accept ownership of the same and
shall assume responsibility for its operations, maintenance, and repair.

2. ConstructioD Documents: Review. The City will cause its engineers to prepare plans and
specifications (the "Construction Documents") for the Traffic Signal Improvements. The City shall
submit the Construction Documents to Meijer for its review and approval, which approval shall not be
unreasonably withheld or delayed provided that the Construction Documents satisfy the requirements
imposed under Section 1 above, accommodate the Meijer Development and related curb-cuts for the

Meijer Property, and the design is substantially in keeping with the Development Plan. To the extent
Meijer objects to the Construction Documents or desires additions or modifications thereto, the City and
Meijer will cooperate to complete, finalize, and approve the Construction Documents in a timely manner
so as to comply with the obligations of this Agreement. Upon completion of the Construction Documents
by the City, and approval of the Construction Documents by Meijer, the City will obtain the approval of
Construction Documents by all governmental entities having jurisdiction. The City will then bid, award,
obtain all permits, and manage the construction. Once the Construction Documents have been approved
by Meijer, the City agrees that they shall not be modified in any material respect without Meijer's prior
written consent. If, after the Construction Documents have been approved by Meijer, Meijer desires to
subsequently materially modify the Construction Documents, Meijer shall be responsible for all
reasonable, documented additional costs incurred with such change. The City shall notify Meijer
immediately of any changes that arise during the construction process that affect the Traffic Signal
Improvements.

Timing. Upon completion of the Construction Documents by the City, and approval of the
Construction Documents by Meijer (the “Approved Plan Date”), the City shall commence negotiations
with all required property owners. Within sixty (60) days from the Approved Plan Date, the City shall
finalize and obtain all easements or other property rights to allow the City to have access to and to
construct the Traffic Signal Improvements. The Traffic Signal Improvements shall be permitted, and
installed within one hundred eighty (180) days of the date the City provides Meijer with written notice to
commence construction of the Traffic Signal Improvements (the "Installation Deadline") provided,
however, that such date shall be extended for any delay caused by any force majeure event described in
Section 9. In the event Meijer determines that the City has failed to install the Traffic Signal
Improvements by the Installation Deadline, or will not in Meijer's reasonable estimation be able to
complete the Traffic Signal Improvements by the Installation Deadline, Meijer shall have the right, but
not the obligation, upon twenty (20) days’ notice to the City, to commence and/or complete such work
(or portion of such work) at Meijer’s sole cost and expense and in compliance with the Construction
Documents, the Development Plan, and all applicable laws, rules, ordinances and regulations.

3.
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Manner of Copstruction. The City will perform the Traffic Signal Improvements in a good and
workmanlike manner, with first-class materials, free of defects, and in accordance with this Agreement
(including the attached Exhibits), the Construction Documents, and with all applicable laws, rules,
ordinances and regulations. The City will promptly repair any damage to the Meijer Property caused by
the City in performing the Traffic Signal Improvements.

4.

In the event (a) the City fails to complete the construction and/or

performance of the Traffic Signal Improvements, free of ail Hens arising out of such construction, within
the allotted time provided herein (subject to extension as permitted under Section 9 below), and (b)
Meijer has provided the City with written notice of such default and the City has failed to cure such
default within twenty (20) days of such notice (or is not proceeding with due diligence to cure such
default if the cure will take longer than twenty (20) days), then Meijer has the right to pay any such
construction liens and/or to enter upon Smith Road and perform so much of the Traffic Signal
Improvements as Meijer deems necessary or appropriate and in compliance with all applicable laws,
rules, ordinances and regulations.

5. Failure to Perform.

If Meijer exercises its irght to cure under this Section, it will be at Meijer’s sole cost and expense.

Construction Liens. Tlie City shall keep the Meijer Property and appurtenant easements free
from any construction liens for any labor or material furnished to Meijer in connection with the Traffic
Signal Improvements, except that the City shall have the right to contest the validity or amount of any
such lien, provided that the City shall furnish such security as may be required, for the benefit of Meijer,
or any title insurance and/or trust company designated by Meijer, to permit a title policy to be issued
relating to the Meijer Property and appurtenant easements without showing thereon the existence of such
lien.

6.

7. Intentionally Deleted.

Insurance. The City shall purchase and maintain, at its expense, and cause all contractors

performing the Traffic Signal Improvements to purchase and maintain, insurance policies containing the
following types of minimum coverages and limits of liability protecting from claims which may arise out
of or result from the performance or non-performance of the City's obligations under this Agreement by
the City or by anyone for whose acts it may be liable:

8.

a. Workers' Compensation, Disability Benefit, or similar employee benefit act coverage
with statutory limits and Employer's Liability with limits of not less than Five
Hundred Thousand Dollars ($500,000).

b. Commercial General Liability which includes premises/operatio ns,

producl/completed operations, contractual liability, independent contractors, broad-
form property damage, underground explosion and collapse hazard,

personal/advertising injury, with limits of not less than Five Million Dollars

($5,000,000) per occurrence, which liability may be inclusive of umbrella coverage
carried by the City. The Indemnified Parties shall be named as additional insureds on

an endorsement acceptable to Meijer, at no cost to Meijer. The additional insured
endoreement shall extend coverage to the contractual liability and completed
operations coverage. Such policies shall afford primary coverage and contain a
provision that coverage’s afforded shall not be modified or canceled until at least ten
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(10) days prior written notice has been given to the Meijer Risk Management
Department. A copy of the additional insured endorsement is required.

c. Commercial Comprehensive Automobile Liability which includes contractual

liability coverage and coverage for all owned, hired and non-owned vehicles, with
limits of not less than One Million Dollars ($1,000,000) per accident for bodily injury
and property damage, or One Million Dollars ($1,000,000) combined single limit.

The foregoing insurance shall be written with a company or companies authorized to engage in the
business of general liability insurance in the State of Ohio and having an A.M. best rating of "A-" or
better.

certificatesiracking@epicbrokers.com. Such insurance shall be provided in the form of an "occurrence"
policy rather than "claims-made." For a period expiring twelve (12) months after it finishes its work
under this Agreement, the City covenants that the original policies shall not be canceled, reduced below
the amount specified in this Section or modified in any way materially and adversely affecting the
coverages required hereunder. All of the foregoing insurance coverages shall be deemed primary to any

coverage provided by the Indemnified Parties.

Evidence of all required shall be promptly emailed toinsurance

Meijer shall not be liable, and shall provide no insurance, for any loss or damage incurred by the City
and/or its contractors, subcontractors and suppliers, and their agents and employees, to tools, machinery,

equipment and other property owned by them, regardless of whether such losses are insured by them.
The City hereby releases and discharges Meijer of and from all liability to the City, and to anyone

claiming by, through or under the City, by subrogation or otherwise, on account of any loss or damage to
such tools, machinery, equipment or other property. The improvements to be constructed as part of the
Traffic Signal Improvements shall be considered the City’s property for casualty insurance purposes, any
damage or destruction of such improvements shall be the City’s responsibility.

The City shall ensure that its required insurance is in effect prior to its performance of any of the Traffic
Signal Improvements pursuant to this Agreement, by the City or by a contractor or subcontractor. The

City agrees that Meijer shall have no responsibility to verify compliance with any insurance requirements.

Force Maieure. The City shall not be liable for any delays in the performance of its obligations
hereunder which are caused by the following (each an event of “Force Majeure”): (a) Acts of God; (b)

any delays in the performance of the City’s obligations caused by Meijer’s construction activities on the
Meijer Property; (c) strikes, lockouts, or labor difficulty; explosion, riot, or civil commotion; act of war;
(d) laws hereafter enacted; (e) orders of governmental or civil or military or naval authorities, government
action or inaction where action is required, court orders; and (f) fire or other similar casualty or
occurrence on the Meijer Property (excluding customary effects of construction activities) beyond the

control of the City. The City must promptly inform Meijer after any Force Majeure events have taken
place. The period of any delay resulting from any Force Majeure event shall be added to the time period

provided in the Schedule for the performance of the obligation so delayed. The foregoing shall not be
construed to limit in any way the City's indemnification obligations under Section 7 above.

9.

10. Dedication of Public Right-of-Wav or Easement. In addition to the other requirements of this
Agreement, if necessary, Meijer shall, prior to the City’s commencement of any construction activities (as
contemplated within this Agreement), cause the conveyance and dedication of such public right-of-way or
easement by legal description (including temporary construction and grading easements) as may be
required by the City for the Traffic Signal Improvements all in a form and in accordance with the City's
usual procedures but without cost to the City and without the exercise of eminent domain by the City. In
addition, Meijer shall grant such right-of-way required by the City for the installation of signal poles to
the extent required in connection with the Traffic Signal Improvements pursuant to a mutually agreed
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form, subject to existing easements and encumbrances (but free of any liens). The real property to be
dedicated to the City by legal description is approximately depicted on the Development Plan, which shall
be sufficiently sized to allow the City to construct, maintain and operate the Traffic Signal Improvements.

Meiier Reimbursement, If the City completes the Traffic Signal Improvements, then Meijer
shall be obligated to reimburse the City its actual costs to complete the Traffic Signal Improvements up to

a maximum of Four Hundred Fifty Thousand and 00/100 Dollars ($450,000.00) within forty-five (45)
days of receiving written notice and documented receipts from the City.

11.

License. The City and Meijer agree that to the extent that any party must enter upon the property
of any other party in order to perform any obligation hereunder, the owner of such property hereby grants

the party a license to enter and perform such obligation.

12.

13. Notices. During the term of this Agreement, or until written notice of a change in address is
delivered to the other parties, notices shall be in writing and sent by certified mail or by a national
overnight courier providing evidence of delivery (such as Federal Express, UPS, DHL, or Airborne) to the
following addresses:

To the City: Charles Bichara, Director of Development
15700 Bagley Road
Middleburg Heights, OH 44130

Email: cbichara@niiddieburgheights.com

With Copy to: Santo Incorvaia, Law Director

15700 Bagley Road

Middleburg Heights, OH 44130
Email: sincorvaia@middlebiiruheights.com

To Meijer: Meijer Stores Limited Partnership
2929 Walker Ave.,N.W.

Grand Rapids, Michigan 49544
Attention: Real Estate Department
Email: Cris.JonesJr@Meiier.com

With Copy to: Meijer Stores Limited Partnership
2929 Walker Ave.,N.W.

Grand Rapids, Michigan 49544
Attention: Legal Department - Real Estate
Email: nancvi.novak@meiier.com

Any such notices shall be deemed to have been given on the day after the date on which the notice was
delivered to the overnight courier for delivery (with all delivery fees paid, if the party sending the notice
does not have an established account with the courier permitting delayed billing), or two days after the
date the notice was deposited for mailing in a United States Post Office or mail receptacle with proper
postage affixed if the notice was sent by certified mail. Notwithstanding any provision herein, notice may
be given by email to the email address(es) specified above, and shall be deemed to have been given on the
day such email is sent; provided, however, in the event that either Party seeks to terminate this Contract or

allege the breach or default by the other Party under the terms of this Contract, then in addition to such
notice by email, one of the other methods for notice specified above must be utilized within one day of
sending such email.



Coordination of Contractors. The City shall be responsible for coordinating the work of the
contractor(s) constructing the Traffic Signal Improvements with all other contractors employed by the
parties for construction of their respective buildings and other improvements. In the event of a dispute,
the City shall notify Meijer. The City and Meijer agree to cooperate with each other in order that the
work being performed on their respective properties by shall be completed in a timely fashion and at no
unreasonable increase in cost to the other parties.

14.

Mutual Cooperation. The parties shall fully cooperate with each other in connection with the
construction of the improvements referred to in this Agreement.

15.

16. Relationship of the Parties. Nothing contained in this Agreement nor any act of the parties shall
be construed to create a principal and agent, joint venture, partnership, or similar relationship between the
parties, nor shall anything contained in this Agreement or any act of the parties be construed to render any
party liable for the debts or obligations of any other party.

Modification. No modification of this Agreement will be effective unless in writing and signed
by all of the parties.

17.

Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Ohio.

18.

19. Interpretation. No provision in this Agreement shall be interpreted for or against any party
because that party or that party's legal representative drafted the provision.

Captions. All headings contained in this Agreement are intended for convenience only and are
not to be deemed or taken as a summary of the provisions to which they pertain or as a construction
thereof.

20.

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, legal representatives , successors and assigns.

21.

Entire Agreement. This Agreement contains the entire agreement between the parties with

respect to the subject matter hereof and supersedes all prior understandings with respect thereto.

22.

Attorney Fees. If litigation or arbitration arises out of or in connection with this Agreement, the
prevailing party shall be entitled to recover its attorney's fees.

23.

Survival. All obligations arising prior to the termination of this Agreement and all provisions of
this Agreement allocating responsibility or liability between the parties shall survive the termination of

this Agreement.

24.

Authority. The City represents and warrants that the City is a duly organized and validly
existing Ohio municipal corporation, and the person executing this Agreement has been authorized by

approved by City Council on
Agreement. Meijer represents and warrants that Meijer is a duly organized and validly existing Michigan
limited partnership, and the person executing this Agreement has the requisite authority to bind the
limited partnership to the terms of this Agreement.

25.

Ordinance No. , 2025, to bind the City to the terms of this

Counterparts. This Agreement may be executed in counterpart, and each of the counterparts
shall be deemed an original.

26.
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END of Traffic Signal Development Agreement containing 26 numbered Sections, together with
Exhibits A and B.

CITY”: “MEIJER”:

CITY OF MIDDLEBURG HEIGHTS, OHIO MEIJER STORES LIMITED

PARTNERHSIP

By: Meijer Group, Inc.
Its; General Partner

By: By:
Name:

May
Michael Flickinger
Vice President-Real EstateIts:

o/'

Approved as to form:

anto T. Tncorvaia, Law Director

Fiscal Officer’s Certificate

This is to certify that the amounts needed, if any, to meet the obligations of the City of Middleburg
Heights, Ohio, under this Agreement have been lawfully appropriated for such purposes and are in the
treasury or in process of collection to the credit of an appropriate fund free from any previous
encumbrances.

r

Jason Stewart, Finance Director^
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EXHIBIT A

(Legal Description of the “Meijer Property”)

SITUATED IN THE CITY OF MIDDLEBURG HEIGHTS, COUNTY OF CUYAHOGA, AND STATE
OF OHIO:

AND KNOWN AS BEING PART OF ORIGINAL MIDDLEBURG TOWNSHIP TURNPIKE TRACT

LOT NOS. 1 AND 2, AND BOUNDED AS FOLLOWS:
BEGINNING IN THE CENTERLINE OF WEST BOTH STREET AT A POINT DISTANT DUE

SOUTH, MEASURED ALONG SAID CENTERLINE, 1616.50 FEET FROM ITS INTERSECTION

WITH THE CENTERLINE OF PEARL ROAD;

THENCE SOUTH 60 DEGREES 47 MINUTES 40 SECONDS WEST, PARALLELWITH THE

CENTERLINE OF PEARL ROAD, 45.82 FEET TO A POINT IN THE WESTERLY LINE OF WEST

BOTH STREET, AND THE PRINCIPAL PLACE OF BEGINNING OF THE PREMISES HEREIN

DESCRIBED;

THENCE DUE SOUTH, ALONG THE WESTERLY LINE OF WEST BOTH STREET, BEING
DISTANT 40 FEET BY RECTANGULAR MEASUREMENT FROM SAID CENTERLINE, 979.88

FEET TO A POINT;

THENCE DUE WEST, 10 FEET TO A POINT AT THE END OF A CURVED TURNOUT INTO

SMITH ROAD;

THENCE SOUTHWESTERLY,ALONG THE ARC OF A CIRCLE DEFLECTINGTO THE RIGHT,
47.12 FEET TO A POINT OF TANGENCY IN THE NORTHERLY LINE OF SAID SMITH ROAD,

SAID ARC HAVING A RADIUS OF 30 FEET, AND A CHORD WHICH BEARS SOUTH 45

DEGREES 00 MINUTES 00 SECONDS WEST, 42.43 FEET;

THENCE DUE WEST, ALONG THE NORTHERLY LINE OF SMITH ROAD, 80 FEET WIDE, 220

FEET TO A POINT OF CURVATURE IN SAID NORTHERLY LINE;

THENCE NORTHWESTERLY,ALONG THE NORTHEASTERLYCURVED LINE OF SMITH

ROAD, BEING THE ARC OF A CIRCLE DEFLECTINGTO THE RIGHT, 930.62 FEET TO A

POINT, SAID ARC HAVING A RADIUS OF 935.43 FEET, AND A CHORD WHICH BEARS

NORTH 61 DEGREES 29 MINUTES 58 SECONDS WEST, 892.72 FEET;

THENCE NORTH 60 DEGREES 47 MINUTES 40 SECONDS EAST, PARALLEL WITH THE

CENTERLINE OF PEARL ROAD, 1196.66 FEET TO THE PRINCIPAL PLACE OF BEGINNING

AND CONTAINING 14.937 ACRES OF LAND, MORE OR LESS, ACCORDING TO THE SURVEY

OF WARREN J. ROOT & ASSOCIATES, CIVIL ENGINEERS & SURVEYORS. (THE COURSES
USED IN THIS DESCRIPTION ARE GIVEN TO AN ASSUMED MERIDIAN AND ARE USED TO

INDICATE ANGLES ONLY.)
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EXHIBIT B

(Attach “Development Plan” - Meijer site plan, depiction of Roadway Improvements, depiction
of property to be dedicated for the Roadway Improvements)
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PMU Development Agreement Attachment #4
Meijer PMU Waiver Request Letter

\Ai
ry

woo L P E R T

Memo

To: The City of Middleburg Heights, OH

From; Matt Stechschulte, PE, CFM

Date: June 11, 2025

Subject: Meijer MDH -Summary of Requested Waivers

This memo provides a list of waivers that are anticipated for the Meijer MDH project. As Woolpert continues to coordinate

with City staff and other reviewing parties, we are requesting some flexibility with the proposed plans and waivers as

finalization of the plans may diaate slight modifications to the plans. We request that minor adjustments required to the

plans be subject to administrative approval.

Zoning Code Requiremerrts

* 1137.08 Planned Mixed Use District Standards and Procedure

* Waiver requested to modify the PMU approval process to create an expedited review procedure by
providing authority to review and decide upon the Stage 3 civil engineering site drawings to the
Administration to ensure that all applicable site design requirements have been satisfied after an

affirmative Stage 2 Development Plan vote by City Council.

● 1137.06 Business District Development Standards Table

Development Standards PMU Planned Mixed Use

Maximum Lot Coverage (percentage) 8095

* Waiver requested to allow up to 8595 lot coverage, typical Industry standard for commercial

development.

1137.08 Planned Mixed use District Standards and Procedure

● 1137.08(b)(1) Prohibited land uses. The list of permitted and conditionally permitted land uses is set
forth in the Land Use Matrix Chart in Section 1129.07 of this Code. All other land uses shall be prohibited
in this mixed use district. Some of the expressly prohibited land uses in this mixed use district include,
but are not limited to:

* H. Outdoor sales area over sixty square feet.
* Waiver requested to allow outdoor sales areas over 60 SF. Outdoor sales area at southwest

corner of the main store Is 6,640 SF, located within the pharmacy drive-thru area near the

Outdoor Garden Center. Outdoor sales area at the mExpress Is up to 300 SF and includes ice,
propane, and miscellaneous sales items located at the fuel pumps.

● I. Outdoor storage.

* Waiver requested for outdoor storage area for propane tanks, helium cabinet, and milk

crates, located on the east side of the Main Store.

Woolpert, Inc.

1 Easton Oval MOO

Columbus, OH 43219

614.476.6000
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June 11, 2025

Page 2

● 1137.08(c) Open Space Requirements. No less than ten percent (10%) of the land developed in any

Planned Mixed Use District development project shad be reserved for common open space for the
residents or users of the area being developed. A minimum of fifty percent (50%) of the required total
common open space area shall consist of active open space.

● Waiver requested to remove the requirement for fifty percent (50%) of the required totai common

open space to be active open space.

* 1137.09 Site Design Guidelines

● 1137.09G)(4) Street frontage light pole and fixture specifications. Street frontage lighting shall be
provided within ten feet from the public right-of-way for each site. One light pole shall be provided for

every seventy-five feet or fraction thereof along the frontage of the site as approved by the Planning
Commission.

● Waiver requested to increase maximum spacing of decorative street lights along 130"' Street frontage
from 75' to up to 120’.

* Waiver requested to eliminate installation of decorative street lighting along Smith Road frontage

because it will be installed as part of City streetscape construction.

● 1137.09(k)(l) Trash and Refuse Colleaion.

● (1) Garbage, trash and refuse should be stored in garbage containers located within a minimum six foot

high enclosure.

● Waiver requested to modify the requirement for a 6-foot high enclosure surrounding the supercenter

trash compactor. The compactor is surrounded on three sides by the building and/or screen walls. The

fourth side is open due to its location within the loading dock area.

1141.02 Accessory Use Standards (mExpress)

* 1141.02(a)(5) Accessory uses must be located in the rear yard unless specific additional requirements

permit other yards;

● Waiver requested to allow the mExpress to be located outside of the rear yard of the supercenter as

shown on the proposed site plan.

1141.02(a)(7) No accessory building, structure or use shall be constructed or established prior to the

start of construction of the principal building or use to which it is accessory;

Waiver requested to allow the mExpress to be constructed or established prior to the start of

construction of the Supercenter. The construction of both buildings will occur at the same time.

Typically the mExpress grand opening is slightly earlier than the supercenter grand opening.

1141.02(c)(1) An accessory use may not exceed fifteen feet in height.

Waiver requested to increase the maximum height of mExpress building and canopy, which are 18
feet-6 inches and 20 feet, respectively.

1143.04 Specific Standards for Each Conditional Use

* 1143.04(d) Automotive Gasoline Station

● 1143.04(x) Propane Sales, Exchange and Refill.

● Waiver requested to waive the Conditional Use approval procedures and specific Conditional Use

Automotive Gasoline Station and Propane Sales and Exchange requirements.

● 1147.07 Outdoor Lighting Standards

* 1147.07(b)(l|C. Ail exterior lighting shall be warm in color and not exceed 3,500 Kelvin.

* Waiver requested to increase maximum lighting temperature of site lights to 4,000 K.

Woolpen, Inc.

1 Easton Oval MOO

Columbus, OH 43219

614.476.6000
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June 11, 2025

Page 3

1147.07(d) Light Pole Height. All freestanding light poles and fixtures shall not exceed twenty feet when

located in any front yard or side yard nor exceed twenty-five feet when located In any rear yard area.

Waiver requested to increase maximum light pole height to 33 feet.

1147.07(e) Light Pole Location. Any freestanding light pole and fixture shall be placed a minimum of ten

feet from any property line when proposed to be located adjacent to a residential zoning district or

residential land use. There shall be no yard setback requirements for any freestanding light poles and

fixtures when abutting any non-residentlal land use.

Waiver requested to allow light poles and fixtures to be placed 3' from property line adjacent to PMU

property as shown on the PMU Plan Set.

* 1149.03 Location of Parking Spaces

* 1149.03(c)(1) Unless completely enclosed and below-ground, off-street parking areas shall be set back
at least ten feet from any wall of a building if such wall contains ground floor openings providing access,

light, or ventilation to the building.

* Waiver requested to reduce the distance between parking spaces and mExpress front building wail to
8 feet.

* 1149.04 Parking Area and Driveway Design Standards

1149.04(a)(8) Entrance or exit driveways shall not exceed three lanes in width and shall be designed so
that all cars can be driven forward into the street. The width of such driveways, measured at the street

right-of-way line, shall conform with the following:	
Width of Driveway (ft.)

Number of Lanes Minimum Maximum

One 12 4

Two 20 24

Three 29 35

Waiver requested to increase maximum driveway width to 48 feet.

1149.04(a)(9) The radii of the edge of the driveway apron shall be at least 25 feet.

Waiver requested to reduce driveway apron radius to 15 feet for south curb edge of signalized
intersection onto 130'*' Street due to conflicts with the location of an existing traffic signal pole and

other utility infrastructure.

* 1149.07 Access Driveway Standards

* 1149.07(a)(2) Each parking lot or parking area shall be provided access driveways at least ten feet in

width for each direction, but with a maximum width of 36 feet for any access drive.

* Waiver requested to increase maximum driveway width to 48 feet, measured at the street right-of-

way line.

« 1149.08 Off-Street Loading Facility Standards

* 1149.08(a)(3) One loading space shall be provided for each additional 20,000 square feet or fraalon

thereof of gross floor area unless otherwise provided in this section.

* Waiver requested to reduce the number of off-street loading spaces for the supercenter from 9 spaces

to 6 spaces.

Woolpert, Inc.
1 Easton Oval MOO

Columbus, OH 43219

614.476.6000
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June 11, 2025

Page 4

● 1149.11 Parking Space Requirements

● Parking Spaces Required Based on Land Use Category

Commercial & Ofifce Uses Parking Spaces Required

Retaii, saies, and service One space per 250 sq. ft. of net floor area.

* Waiver requested to reduce the number of required parking spaces for supercenter from &40 spaces

(159,93S/250s640 spaces required) to 435 spaces.

* 1151.04 Bufferyard Requirements

● Bufferyard Requirements Table

15 PROPOSED TO

ABUT...

A MINIMUM

BUFFERYARD OF...WHEN... PLANT MATERIAL

Any retail, office or
commercial land use of

20,000 square feet or

more of gross floor
area

40' wide, 6’ tall earthen
berm + 1 tree A.* at a

maximum of 25' O.C. ♦

a double-row 6' hedge

AnyRl-A, Rl-C, R2-

F, SF, RMF zoning
district or residential

land use**

50' side and/or rear

bufferyard is required
with... E.

« In the event that the adjacent PMU zone is developed as a residential land use, we are requesting a
waiver to eliminate the required 50' side/rear bufferyard at northwest corner of the site, where

adjacent to the PMU zone.

● 1151.08 Landscaping and Screening for Service Structures

● 1151.08(c)(1) All trash containers, dumpsters and/or trash collection areas shall be located in the rear

yard area of a lot and shall be fully screened by means of a minimum six foot high brick or stone wall
with a solid gate for access to the receptacles.

* Waiver requested to eliminate the requirement for a solid gate at the supercenter trash compactor

on the open side of the loading dock to maintain service access to the dock area.

● Waiver requested for both trash receptacles to be located as shown on the proposed site plan rather

than in the rear yard.

* 1151.09 Building Foundation Landscaping

* (a) Building Foundation Landscaping.

* (1) A building foundation planting area providing a minimum width of six feet and containing
ornamental and/or coniferous trees, shall be provided between the building face and any public or

private street and between the building face and any off-street parking areas.

* (2) Building foundation landscaped areas shall contain a minimum of one tree and twelve shrubs

for every 100 square feet of required building foundation landscape area. For example, if the required

building foundation planting area is 425 square feet, then four trees and forty-eight bushes would be

required.

● Waiver requested to eliminate building foundation landscaping requirements.

● 1153.08 Sign Standards For Business, Office, Public Facility and Mixed Use Zoning Districts

● 1153.08(b){l)A. Permitted nonresidential uses may have one of each of the following types of signs;
projecting sign, ground mounted sign and temporary construction sign. In addition, each nonresidential

use shall be permitted one temporary commercial sign, up to two separate window signs and one

portable sandwich sign on the premises and up to two canopy signs.

* Waiver requested the number of signs permitted. Waiver includes allowing the comprehensive sign

package as submitted, including two projecting signs (supercenter), two ground mounted signs, four
window signs (supercenter], and 3 canopy signs (mExpress).

Woolpert, Inc.
1 Easton Oval #400

Columbus, OH 43219

614.476.6000
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June 11, 2025

Page S

1153.08{b)(l)B. Wall signs, A nonresidential use located In a free-standing building shall be permitted
two wall signs consisting of a primary wall sign and a secondary wall sign. A use located in an end unit

of a multi-tenant building may be permitted a primary wall sign and secondary wall sign to be placed

on the side of the building.

Waiver requested to increase the number of wall signs permitted. Waiver includes allowing the

comprehensive sign package as submitted, Including eight wail signs (supercenter).

1153.08(b)(2)A. Wall signs. Wall signs shall not project more than twelve inches from the building wall.
Waiver requested to albw wall signs to project 18" from building face rather than 12".

1153.08(b)(2) Maximum height. The maximum height for signs shall be as follows:
● 1153.08(b)(2)D. Ground mounted signs. Six feet.

* Waiver requested to increase maximum allowable height for ground mounted signs to up to
13' 5-3/4".

* 1153.08(b)(2)E. Directional / informational signs. Three feet.

* Waiver requested to increase maximum height for directional signs to 9 feet in accordance

with typical MUTCD requirements.

1153.08(b](3]A. Wall signs. The sign area for a primary wall sign shall not exceed one and one-half

square feet per each linear foot of the front building wall, maximum of 100 square feet. The sign area
for a secondary wall sign shall not exceed one and one-half square feet per each linear foot of the front

building wall, maximum of 50 square feet. In the case of multi-tenant structures, the lineal distance of

the front building wall compromising the width of the tenant space only shall be used in this area

calculation as depicted in the Wall Sign Area Computation Illustration in this Section.

Waiver requested to increase allowable sign area for wall signs. Waiver includes allowing the
comprehensive sign package as submitted, including up to 1,200 SF of wall sign area (supercenter) and
133 SF of wall sign area (mExpress).

llS3.08(b)(3}C. Ground-mounted siens. The sign area shall not exceed one square foot per linear foot
of frontage of the premises, maximum of fifty square feet.

Waiver requested to increase the maximum sign area for ground signs to 98.4 SF. (mExpress pricer)
and 55.2 SF (supercenter monument sign).

1153.08(b)(3)D. Projecting signs. Eight square feet.

Waiver Requested to increase maximum sign area for projecting signs to 16 SF each (Rx Blade sign and
Pickup Blade Sign).

1153.08(b)(3)F. Directional/informational signs. Four square feet

Waiver Requested to increase maximum sign area for directional signs to 8 SF (Pickup Monument
Sign).

1153.08(b)(3]H.l. Window signs are permitted on each wall elevation, provided that they do not

exceed fifteen square feet, provided that they do not cover more than thirty percent (30%) of said

window, and provided that the area between four feet, six inches, and six feet, six inches, above the

finished sidewalk grade must be open and free of any and all signage and/or obstruction of view at all

times without exception.

Waiver requested to increase maximum sign area for each window sign to S7 SF (home, fresh signs).
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1153.08{b)(3)H.5. In any event, only two permanent window signs will be permitted per building
occupant.

Waiver requested to increase number of window signs to four (home, fresh, 2 welcome signs].

1153.08(c)(5) Projecting signs shall be allowed to project over two-thirds the width of the sidewalk or

five feet from the building, whichever is less. All components of the projecting sign shall project no more

than eighteen inches from a wall face or other struaure.

Waiver requested to increase distance projecting signs are allowed to project from the building to 5’-
8".

* 1153.10 General Sign Standards

● 1153.10.(j) Wall Signs, All wall signs shall consist of individual letters projecting not more than twelve

inches from the building wall to which they are attached. The City Architect shall make a

recommendation to the Planning Commission regarding design and color of the proposed sign,

● Waiver requested to allow wall signs to project 18" from building wall rather than 12" from building

wall. Waiver includes allowing the comprehensive sign package as submitted.

1153.10(p) Additional Wall Sign for Corner Lots. Each applicant located on a corner lot in any GB, 0.

PMU, P-l and Gl toning district having frontage on more than one public or private street may be

permitted one additional wall sign not to exceed fifty square feet and shall be located on the secondary
street side of the building. This additional signage provision applies to both a single user building and a

multi-tenant building.

Waiver requested to increase maximum sign area of secondary wall sign to 200 SF (supercenter) and

110.2 SF (mExpress). Waiver includes allowing the comprehensive sign package as submitted.

1157.10 Performance Standards

« 1157.10(c)(l)A. All permitted principal uses and accessory uses and operations, except off-street

parking, shall be performed wholly within an enclosed building or buildings.

* Waiver requested to allow permitted uses and operations to be performed within outdoor areas at

the supercenter (Outdoor Garden Center and outdoor sales area) and the mExpress (outdoor ice and

propane sales).

1157.10(c)(l)B. All raw materials, finished produas and any other equipment shall be stored within fully

enclosed buildings

Waiver requested to allow products or equipment to be stored within designated outdoor sales and

storage areas as indicated on the PMU plans.
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