DELIVERED SEP 7 3 7009
CITY OF MIDDLEBURG HEIGHTS, OHIO

Resolution No. 2022-7 9 -

- Introduced By: Mayor Matthew J. Castelli

' A RESOLUTION
AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH
THE STATE OF OHIO, DEPARTMENT OF NATURAL RESOURCES FORA
CAPITAL IMPROVEMENT PROJECT AWARD

WHEREAS the State of Ohio by the 134T Ohio General Assembly through House
Bill 687 has appropriated funds in the amount of $104,000 for a capital improvement -
project grant for the “Middleburg Heights Memorial Hall Courtyard”; and

WHEREAS, the City of Middleburg Heights will use the capital improvement project
grant-in the amount of $104,000 for the construction of a new, fully public outdoor
courtyard aréa’ ‘which will be located: on the Middieburg Heights City Hall campus
outside:of the new Middleburg Heights Police Station. The new courtyard area will
be used by various _community, civic and school groups for civic meetings, public
gathenngs memonal servnces and other outdoor purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MIDDLEBURG HEIGHTS, STATE OF OHIO, AS FOLLOWS: ‘

Section 1:  That the Mayor and his designees are hereby authorized to accept the
capital improvement project grant and enter into an agreement with the State of
Ohio, a copy of which is attached hereto and marked “Exhibit A”, to use the grant
funds in the amount of $104,000 for the “Middleburg Heights Memorial Hall
Courtyard”, a project to construct a new, fully public outdoor courtyard area which
will be located on the Middleburg Heights City Hall campus outside of the new

Middleburg Heights Police Station.
FIAHIALY

Section 2: It isdiereby:found anddeterminéd that.all.formal actions of this Council

concerning and relating.to_the passage:-of-this:Resolution:wereradopted in an open

meeting of this ‘Eeincil,..and-that .all. dehberatnohs of this-Council and any of its

committees that resulted in such formal actions were in meetings open to the public,

in compliance with all legal requirements; including Chapter.107. of the Middleburg
Heights Code and Section 121.22 of the Ohio Revised Code. .
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Capital Improvement Community Park, Recreation/Conservation Project
Pass-Through Grant Agreement
Ohio Department of Natural Resources

This Community Recreation/Conservation Project Pass-Through Agreement (hereinafter referred to as the
“Agreement”) is made and entered into by and between the State of Ohio, Department of Natural
Resources, (hereinafter referred to as “State” or “ODNR”), acting by and through its Director, pursuant to
Sections 154.17, 154.22 and 1501.01 of the Ohio Revised Code (“R.C."”) and House Bill No. 687, 134th
General Assembly of the State of Ohio and the City of Middleburg Heights, an Ohio political subdivision
(hereinafter referred to as “Grantee”) acting by and through its authorized representative.

Notices: All notices, demands, requests, consents, approvals, and other communications required or
permitted to be given pursuant to the terms of this Agreement shall be in writing, and shall be deemed to
have been properly given when: 1) hand-delivered with delivery acknowledged in writing; 2) sent by U.S.
Certified mail, return receipt requested, postage prepaid; 3) sent by overnight delivery service (Fed Ex,
UPS, etc.) with receipt; or 4) sent by fax or email, and shall be respectively addressed as follows:

ODNR Contact: Grantee Contact:

Teresa Goodridge o Charles Bichara

Program Manager o Director of Economic Development
Ohio Department of Natural Resources City of Middleburg Heights

Office of Real Estate & Land Management 15700 Bagley Road

2045 Morse Road, Building E-2 Middleburg Heights, OH 44130
Columbus, Ohio.43229 - cbichara@middleburgheights.com
Teresa.Goodridge@dnr.ohio.gov

Notices shall be deemed given upon receipt thereof and shall be sent to the addresses appearing above.
Notwithstanding the foregoing, notices sent by fax or email shall be effectively given only upon
acknowledgment of receipt by the receiving party. The parties designated above shall each have the right
to specify as their respective address for purposes of this Agreement any other address upon fifteen (15)
days prior written notice thereof, as provided herein, to the other parties listed above. If delivery cannot
be made at any address designated for notices, a notice shall be deemed given on the date on which
delivery at such address is attempted.

WHEREAS, pursuant to House Bill No. 687, the 134th General Assembly of the State of Ohio has
appropriated funds in the amount of One Hundred Four Thousand Dollars ($104,000.00) to make a grant
to the Grantee for the costs associated with the construction of a park and recreation or conservation
facility in appropriation item C725E2, more fully described as ‘Middleburg Heights Memorial Hall
Courtyard’, {(hereinafter referred to as the “Project”). Furthermore, $2,080.00 of the total Project
appropriations will be used by ODNR for the administration of the Project. The Project reference number
is CUYA-081C; and ‘

WHEREAS, the General Assembly has identified the Parks and Recreation Improvement Fund (Fund 7035),
created and existing under R.C. § 154.22(F), as the fund from which these monies will be disbursed; and '
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

WHEREAS, pursuant to R.C. Chap. 154 and Article VIII, Section 2i of the Ohio Constitution, capital facilities
lease-appropriation bonds (the “Bonds”) have been or will be issued by the Ohio Treasurer of State (the
“Treasurer”) for the purpose of paying the “costs of capital facilities” including acquiring, constructing,
reconstructing, rehabilitating, renovating, enlarging and otherwise improving, equipping, and furnishing
capital facilities for parks and recreation, all as defined and described in R.C. § 154.01(K). A portion of
those Bonds proceeds will be used by ODNR to provide funding to the Grantee for the Project under this
Agreement. Because ODNR is funding the Project with proceeds of those Bonds, ODNR requires that the
Grantee make certain representations, warranties, and covenants {both affirmative and negative)
concerning the Project and use of the grant funds, as more fully described or provided in this Agreement,
in order to comply with federal and state laws, regulations, and rules relating to those Bonds and the
projects funded with proceeds of those Bonds.

NOW THEREFORE, for the purposes of providing the funds to Grantee pursuant to House Bill No. 687 of
the 134th General Assembly, the parties hereto covenant and agree as follows:

1. Funding Amount. ODNR agrees to provide the Grantee One Hundred One Thousand Nine Hundred
Twenty Dollars ($101,920.00), via qualifying advance and reimbursement, to be used toward the total
cost of the Project. Two Thousand Eighty Dollars ($2,080.00) of the amount appropriated for the
Project will be retained by ODNR to cover administrative costs. In no event shall ODNR’s payment to
Grantee exceed One Hundred One Thousand Nine Hundred Twenty Dollars ($101,920.00). Funds for
this Project have been released by the Controlling Board as of and encumbered by
Contract Encumbrance Record Number and are so certified by the Director of Budget and
Management on . Obligations of the State are subject to the provisions of R.C. § 126.07.
Any funds provided under this Agreement that are not spent shall be returned in full to the State.

2. Project Description. The Grantee shall use the grant funds for ‘Middleburg Heights Memorial Hall
Courtyard’, a project to construct an outdoor courtyard area at the Middieburg Heights Police Station
in Middlebprg Height, OH, all as more fully described in Exhibit A attached hereto.

3. Effective and Termination Dates. This Agreement shall commence on the date that it is signed by
ODNR (the “Effective Date”) and will, unless otherwise earlier terminated as provided herein, expire
on the later of: (i) 15 years from the date of the payment of the final Project reimbursement (or Project
acquisition if the Project is solely for the acquisition of real property) (“Project Closeout”); or (ii) the
date upon which the latest Bond issuance funding or refinancing of the Project is paid in full (the
“Term”}. Grantee shall complete the Project on or before June 30th, 2024. '

4. No Restrictions of Record. Grantee hereby represents and warrants that there are not now, and there
will not be, any restrictions of record or otherwise with respect to the Project, including without
limitation, any encumbrances, liens, or other matters, which would interfere with or otherwise impair
the use of the property as described in the Boundary Map attached hereto as Exhibit B, on which the
Project will be located and developed as a public parks and recreation or conservation facility (the
“Property”) except for those restrictions permitted below. Grantee represents that it is the fee simple
owner, or has a lease, exclusive easement, or cooperative use agreement with a term longer than the
Term hereof, on the Property and that the only restrictions of record, or otherwise, with respect to
the Property are: (a) all zoning regulations, restrictions, rules and ordinances, and other laws and
regulations now in effect or hereafter adopted by any governmental agencies having jurisdiction over
the Property, (b) dedicated public rights-of-way identified on Exhibit B, Boundary Map, and (c) the
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

encumbrances, items, and other matters identified in Exhibit C, Title Encumbrances. Grantee hereby

represents and warrants that there are not now, and shall not cause there to be, any restnctlons with
"respect to the Project or Property, including without limitation, any encumbrances hens, or other

matters, which would interfere with or otherwise impair the use of the Property as a public park,
* recreation facility, or conservation facility. :

Construction Services. Grantee represents that it will contract for all construction services for the
Project and will provide for construction administration. Grantee shail have the full authority to
contract with third parties for the design and construction of the Project. Grantee shall secure all
necessary permits and licenses for the Project. Grantee warrants that it will cause the Project to be
constructed or acquired, -as applicable, with all reasonable speed and reasonably adhere to any
submitted development timeline. Grantee shall comply with all applicable federal and state
requirements relating to the competitive selection of contractors and comply with its own
competitive selection policies and procedures. If competitive selection for the Project is not required
by law, to the extent reasonably possible as determined by Grantee, Grantee shall employ an open
and competitive process in the selection of its contractors. Bid documents designed to be so
restrictive to exclude open competitive bidding and bid documents that do not allow for “or equal”
provisions may not be acceptable.

Operatlon, Maintenance, and Upkeep. Grantee- shall be solely responsible for the operation,
mamtenance, and upkeep of the Project, and shall take all actions reasonably necessary to ensure
_that the Project is available to the public for the intended parks and recreation or conservation
purpose during the Term Failure to comply with this provision or any other provision of this
Agreement may result in demand for repayment of all or a portion of the grant funds paid by ODNR
to Grantee under this Agreement. The amount to be repaid will be calculated based on the ratio of
(x), the number of months from the event triggering the reimbursement to the final scheduled
maturity date of the Bonds, over (y), the total number of months that the Bonds are scheduled to be
outstandmg Grantee shall not make any grant repayment unless first consulting with ODNR and
‘ ODNR shall not accept any repayment without first obtaining the approval of the Ohio Public Facilities
Commission (“OPFC”).

Remittances. If for any reason funds acquired through this Agreement are required to be paid, repaid,
or remitted to the State, they shall be remitted in full by the Grantee within forty-five (45) days of

demand to

Ohio Treasurer of State
30 East Broad Street, 9th Floor
Columbus, Ohio 43215

Any such remittance shall include a copy of this Agreement. A copy of the cover letter transmitting
the remittance to the Treasurer of State shall be sent simultaneously to ODNR.

Conveyance of Interest in Project to ODNR. As security for the performance of Grantee’s obligations
under this Agreement, Grantee hereby conveys to ODNR an interest in the Property, consisting of the
right to use and occupy the Property and the facilities funded in whole or in part with grant funds
under this Agreement upon default of this Agreement by Grantee. This interest shall remain in effect
during the Term of this Agreement. Grantee hereby acknowledges and agrees that ODNR may assign
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract 1D # 2022-1446

or convey such right to use and occupy such facilities to the OPFC or such other State agency selected
by ODNR, and Grantee does hereby consent to such assignment or conveyance. In addition, ODNR
has entered into a lease with OPFC relating to the Bonds and the Project; provided that, so long as
Grantee shall not default under this Agreement, such lease shall not affect the Project or the use of
the Property. ODNR acknowledges that, absent a default by Grantee, ODNR has no right to use or
occupy the Property or Project. ODNR shall have the right during the Term hereof to enter upon the
Property during normal business hours for purposes of inspection of the Project for compliance with
this Agreement.

Prohibition Against Disposition. Grantee shall not dispose of all or any part of the Project or Property

* funded by ODNR through the Term of this Agreement without the prior written consent of ODNR and

10.

11.

12.

OPFC. All notices, demands, requests, consents, approvals, and other communications to OPFC shall
be addressed as follows:

Ohio Public Facilities Commission
30 East Broad Street, 34th Floor
Columbus, Ohio 43215

Attn: Assistant Secretary

Joint or Cooperative Use Agreement. If the Property is owned by a separate nonprofit organization
and made available to a state agency for its use or benefit, the nonprofit organization must either
own, or have a long-term lease (for at least so long as the latest Bond issuance funding or refinancing
of the Project have not been paid in full) of, the Property or other capital facility to be improved,
renovated, constructed, or acquired and enter into a joint or cooperative use agreement, with and
approved by the state agency that meets the requirements of H.B. 687, 134th General Assembly.

Liability; Waiver of Liability. Grantee shall be solely liable for any and all claims, demands, or causes
of action arising from its obligations under this Agreement. Each party to this Agreement must seek
its own legal representative and bear its own costs, attorney fees and expenses, in any litigation that
may arise from the performance of this Agreement or the Project. It is specifically understood and
agreed that ODNR does not indemnify Grantee. Nothing in this Agreement shall be construed to be
a waiver of the sovereign immunity of the State of Ohio or the immunity of any of its employees or
agents for any purpose. Nothing in this Agreement shall be construed to be a waiver of any immunity
of Grantee granted by statute or the immunity of any of its employees or agents for any purpose. In
no event shall ODNR be liable for indirect, consequential, incidental, special, liquidated, or punitive
damages, or lost profits. On and after the date of this Agreement, Grantee agrees not to seek any
determination of liability against ODNR, OPFC, the Treasurer, or any department, agency, or official
of the State in the case of claim or suit arising from the Project including the acquisition of the Property
or any future condition, construction, operation, maintenance, or use of the Property or facilities
which may be developed in relation to the Project. Grantee forever releases and waives any and all
claims, demands, and causes of action it may ever possess or assert against ODNR and its employees,
agents, officials, and attorneys arising from, or relating to, the Project.

Insurance.

a. Adequate Insurance. Unless otherwise agreed to by ODNR in writing, Grantee shall maintain, or
cause to be maintained, at no cost to ODNR, commercial general liability insurance and other
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ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

insurance, including casualty insurance, and if applicable, professional liability insurance, and
builder’s risk insurance, to insure ODNR, OPFC, the Treasurer, and the State in an amount and
type determined by a qualified risk assessor to be sufficient to cover the full replacement costs of -
improvements funded, in whole or in part, by the State, and for bodily injury, property damage,
personal injury, advertising injury, and employer's liability exposures of Grantee. Unless
otherwise agreed to by ODNR in writing, such insurance shall remain in force at all times from the
Effective Date hereof through the Term of this Agreement.

b. Self-lnsurance Instead of providing the general liability and casualty insurance above, Grantee
may name ODNR OPFC, the Treasurer, and the State as additional insureds and/or loss payees,
as the coverage requires, under a self-insurance program or joint self-insurance pool created
under R.C. §§ 2744.08 or 2744.081, respectively, and operated by or on behalf of Grantee, in order
to meet the insurance requirements set forth herein.

Bonded and Insured Employees and Agents. Prior to any advance (but not reimbursement) payments
by ODNR, Grantee will provide ODNR with a document that demonstrates that all employees or agents
of Grantee who are responsible for maintaining or disbursing advanced funds acquired through this
Agreement will be fully bonded or insured against loss of such funds. The bonding agent or insurer
shall be licensed to do business in Ohio. No part of the funds acquired by Grantee through this
Agreement shall be spent to obtain that bonding or insurance.

Public Funds Compliance. Grantee will assure compliance with all applicable federal, state, and local
laws and regulations pertaining to handling, management, and accountability in relation to public
funds. All funds received by Grantee under this Agreement shall be deposited in one or more financial
institutions that fully insure, secure, or otherwise protect the funds from loss th rough federal deposit
insurance and/or other deposit and/or collateralization strategies that protect the funds against loss.
If Grantee is a political subdivision of the State, grant funds shall be held in compliance with R.C. Chap.

135.

Reports and Records. Grantee will keep and make all reports and records associated with the Project
funded under this Agreement available to the State Auditor, or the Auditor’s designee, ODNR, and
OPFC for a period of not less than eighteen (18) years after the date of Project Closeout. These reports
and records shall include a description of the Project, a detailed overview of the scope of work,

' dlsbursement details (including amount, date, nature/object of expenditure), and vendor

16.

information. Grantee acknowledges that the Auditor of State and other departments, agencies, and
officials of the State may audit the Project at any time, including before, during, and after completion.

Grantee agrees that any costs of audit by the Auditor of State or any other department, agency, or
official of the State will be borne exclusively by, and paid solely by, Grantee, and that the funds
provided under this Agreement will not be used by Grantee for payment of any audit expenses for
any reason at any time.

Restrictions on Expenditures. Grantee affirmatively states that Grantee is fully aware of the
restrictions and guidelines for expending funds granted under this Agreement and intends to comply
fully with the same. Grantee will implement appropriate monitoring controls to ensure that funds
acquired through this Agreement are expended in accordance with all applicable laws, rules, and

requirements.

Page5of 12 ODNR Legal Form
Rev. Aug. 16, 2022



17.

18.

19.

20.

21.

22.

23.

Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

Determination of Ineligibility. If it is determined by any audit by the Auditor of State or any
department, agency, or official of the State or other agency or entity with legal audit authority that
any Project expense is ineligible, or not properly documented, Grantee will repay that amount in full
to the State.

Equal Opportunity Compliance. If Grantee is a political subdivision, Grantee shall comply with the
requirements of R.C. § 125.111 for all contracts for purchases under the Project.

Real Property Acquisition. All appropriations of real property for the Project by Grantee shall be made
pursuant to R.C. §§ 163.01 to 163.22, except as otherwise provided in R.C. Chap. 163.

Prevailing Wage. Except as provided in R.C. § 4115.04, monies appropriated or reappropriated for the
Project shall not be used for the construction of public improvements, as defined in R.C. § 4115.03,
unless the mechanics, laborers, or workers engaged therein are paid the prevailing rate of wages
prescribed in R.C. § 4115.04. Nothing in this section affects the wages and salaries established for
state employees under R.C. Chap. 124, or collective bargaining agreements entered into by the State
under R.C. Chap. 4117, while engaged on force account work, nor does this section interfere with the
use of inmate and patient labor by the State.

Project Nondiscrimination. Grantee agrees that any facilities that may be developed now or in the
future on the lands comprising the Project will be made available to all persons regardless of race,
color, sex, religion, national origin, ancestry, age, military status, handicap, or disability on the same
terms and conditions.

Employment Nondiscrimination. Pursuant to R.C. Chap. 4112, Grantee agrees that Grantee and any
person acting on behalf of Grantee or a contractor, shall not discriminate, by reason of race, color,
religion, sex, sexual orientation, age, disability, military status as defined in R.C. § 4112.01, national
origin, or ancestry against any citizen of this State in the employment of any person qualified and
available to perform services relating to the Project. Grantee further agrees that Grantee and any
person acting on behalf of Grantee or a contractor shall not, in any manner, discriminate against,
intimidate, or retaliate against any employee hired for the performance of services relating to the
Project on account of race, color, religion, sex, sexual orientation, age, disability, military status,
national origin, or ancestry. If required by R.C. § 125.111(B) and O.A.C § 123: 2-3-02, Grantee shall
have a valid Certificate of Compliance (COC) from the Ohio Department of Administrative Services,
Equal Opportunity Division demonstrating compliance with affirmative action program requirements.

ODNR Right to Terminate.

a. Breach; Notice. ODNR reserves the right to terminate this Agreement upon written notice to
Grantee and to recover any funds distributed by Grantee to contractors or other payees in
violation of the terms of this Agreement if Grantee is determined by ODNR to be unable to
proceed with the Project, or if Grantee violates any of the terms herein.

b. Opportunity to Cure. ODNR, in its sole discretion, may permit Grantee to cure the breach. Such
cure period shall be no longer than twenty-one (21) calendar days. Notwithstanding ODNR
permitting a period of time to cure the breach or Grantee's cure of the breach, ODNR does not
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

waive any of its rights and remedies provided to ODNR in this Agreement or as may be permitted
by law.

24. Legal, Federal Tax, and Other Compliance.

a.

Reports of Expenditures. Grantee will assure that monies expended under this Agreement are
spent in conformlty with the intent and purpose of the appropriation, the limitations on use set °
forth in the legislation containing the appropriation, and R.C. Chap. 154 and all other laws that
apply to the expenditure of monies by Grantee. If Grantee is required to submit an annual
financial report to the Auditor of State, in accordance with Auditor of State Bulletin 2015-07, then
Grantee shall report the funds it acquires through this Agreement as a separate column identified
in a manner consistent with the Project description in appropriation item C725E2. If Grantee is
not required to submit the aforementioned report, Grantee shall file an annual detailed
expenditure report of all expenditures associated with the Project with the Auditor of State by
March 1st every year until all funds provided in this Agreement have been spent. The above
reports shall be filed in accordance with Auditor of State Bulletin 2015-07.

Compliance with Employment Laws. Grantee agrees to comply with all applicable federal, state,
and local laws and regulations, in the conduct of the Project and acknowledges that its employees

are not employees of ODNR with regard to the application of the Ohio Public Employees
Retirement law, Fair Labor Standards Act minimum wage and overtime provisions, Federal
Insurance Contribution Act, Social Security Act, Federal Unemployment Tax Act, Internal Revenue
Code, Ohio revenue and tax laws, Ohio Workers’ Compensation Act, and Ohio unemployment

compensation law.

Compliance with Law; Preservation of Tax-Exempt Status of Bonds. Grantee agrees to use funds
provided under this Agreemeni in accordance with the Ohio Constitution and any state or federal
laws and regulations that may apply. Grantee shall repay ODNR any funds improperly expended.
Additionally, Grantee agrees to comply with all requiréments within its control necessary to
preserve the tax status of all tax-exempt or tax-advantaged bonds, the proceeds of which are used
to provide the funding to Grantee set forth in this Agreement. Unless otherwise determined by
the OPFC, such requirements include, but are not limited to, ensuring that the funds provided
under this Agreement finance capital expenditures (as opposed to operating expenses) and are
not used to refund or otherwise refinance existing debt of Grantee. Grantee shall be liable for
any payments to the Internal Revenue Service or the U.S. Treasury as penaities or to preserve the
tax status of tax-exempt or tax-advantaged bonds, and any other costs, resulting in whole or in
part from actions taken by Grantee, including the failure of Grantee to comply with federal income
tax laws applicable to such bonds. Grantee agrees to consult with OPFC if the Grantee is uncertain
as to what expenditures are eligible to be financed with funds provided under this Agreement.

25. Relationship of Parties.

a.

Expenses. Grantee shall be responsible for all of its own business expenses, including, but not
limited to, computers, email and internet access, software, phone service, and office space.
Grantee will also be responsible for all licenses, permits, employees’ wages and salaries, insurance
of every type and description, and all business and personal taxes, including income and Social
Security taxes and contributions for Workers’ Compensation and Unemployment Compensation
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coverage, if any, unless payment for any such item is specifically provided for herein or in the
purchase order.

b. No Control Over Means and Methods. While Grantee shall be required to perform its obligations
described hereunder during the term of this Agreement, nothing herein shall be construed to
imply, by reason of Grantee’s obligations hereunder, that ODNR shall have or may exercise any
right of control over Grantee with regard to the means or method of Grantee’s performance of
its obligations hereunder.

c. Right to Bind. Except as expressly provided herein, neither party shall have the right to bind or
obligate the other party in any manner without the other party’s prior written consent.

d. No Agency. Neither Grantee nor its personnel shall at any time, or for any purpose, be considered
as agents, servants, or employees of ODNR or the State of Ohio.

No Finding for Recovery. Grantee represents and warrants to the ODNR that it is not subject to a
finding for recovery under R.C. § 9.24, or that it has taken appropriate remedial steps required under
R.C. § 9.24 or otherwise qualifies under that section. Grantee agrees that if this representation or
warranty is determined by ODNR to be false, this Agreement shall be void ab initio as between the
parties to this Agreement, and any funds paid by the State hereunder immediately shall be repaid in
full to the State, or an action for recovery immediately may be commenced by the State for recovery
of said funds.

Qualification to Receive Grant. Grantee affirms that it is a duly authorized federal government
agency, municipal corporation, county, or other governmental agency or nonprofit organization,
qualified to receive grants under R.C. § 154.22(F). Grantee further affirms that if at any time during
the Term of this Agreement, Grantee for any reason becomes disqualified from receiving grants under
R.C. § 154.22(F), Grantee will immediately notify ODNR in writing and will immediately cease
performance of the Project. Failure to provide such notice in a timely manner shall void this
Agreement and may be sufficient cause for the State of Ohio to debar the Grantee from future state
grant opportunities as may be permitted by law.

Campaign Contributions. Grantee hereby certifies that neither it, nor any person described in R.C.
§ 3517.13 (1) or (J), nor the spouse of any such person, has made, as an individual, within the two
previous calendar years, one or more contributions to the governor or the governor’s campaign
committees totaling in excess of the limitations specified in R.C. § 3517.13.

Ethics Certification. Grantee, by signature on this document, certifies that it: (i) has reviewed and
understands the Ohio ethics and conflict of interest laws as found in R.C. Chap. 102 and in R.C. §§
2921.42 and 2921.43, and {(ii) will take no action inconsistent with those laws. Grantee understands
that failure to comply with Ohio’s ethics and conflict of interest laws is, in itself, grounds for
termination of this Agreement and may result in the loss of other contracts or grants with the State.

Certification of Funds / Non-Appropriation. It is expressly understood and agreed by the parties that
none of the rights, duties, and obligations described in this Agreement shall be binding on either party
until all relevant statutory provisions of the Ohio Revised Code, including, but not limited to, R.C.
§ 126.07, have been met, and until such time as all necessary funds are available or encumbered and,
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when required, such expenditure of funds is approved by the Controlling Board of the State of Ohio,
or in the event that grant funds are used, until such time that ODNR gives Contractor written notice
that such funds have been made available to ODNR by ODNR'’s funding source.

Time Is of The Essence. Time is of the essence in this Agreement.
Miscellaneous.

a. Controlling Law. This Agreement and the rights of the parties hereunder shall be governed,
construed, and interpreted in accordance with the laws of the state of Ohio. Grantee consents to

jurisdiction in a court of proper jurisdiction in Franklin Counti/, Chio.

b. Waiver. A waiver by any party of any breach or default by the other party under this Agreement
shall not constitute a continuing waiver by such party of any subsequent act in breach of or in

default hereunder.

c. Successors and Assigns. Neither this Agreement nor any rights, duties, or obligations hereunder
may be assigned or transferred in whole or in part by Grantee, without the prior written consent

of ODNR.

d. Conflict with Exhibits. In the event of any conflict between the terms and provisions of the body
of this Agreement and any exhibit hereto, the terms and provisions of the body of this Agreement

shall control.

e. Headings. The headings in this Agreement have been inserted for convenient reference only and
shall not be considered in any questions of interpretation or construction of this Agreement.

f. Severability. The provisions of this Agreement are severable and independent, and if any such
provision shall be determined to be unenforceable in whole or in part, the remaining provisions
and any partially-enforceable provision shall, to the extent enforceable in any jurisdiction,
nevertheless be binding and enforceable.

g. Entire Agreement. This Agreement contains the entire agreement between the parties heretoand
shall not be modified, amended, or supplemented, or any rights herein waived, unless specifically
agreed upon in writing by the parties hereto. This Agreement supersedes any and all previous
agreements, whether written or oral, between the parties.

h. Execution. This Agreement is not binding upon ODNR unless executed in full and is effective as of
the last date of signature by ODNR.

i. Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which shall constitute but one and the same instrument.

j.  Electronic Signatures. Any party hereto may deliver a copy of its counterpart signature page to

this Agreement electronically pursuant to R.C. Chap. 1306. Each party hereto shall be entitled to
rely upon an electronic signature of any other party delivered in such a manner as if such signature
were an original.

Page 9 of 12 ODNR Legal Form
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Capital Improvement Grant Agreement betwéen
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

IN TESTIMONY WHEREQF, Grantee and ODNR have caused this Agreement to be executed by their
respective duly authorized officers.

GRANTEE OHIO DEPARTMENT OF NATURAL RESOURCES

CITY OF MIDDLEBURG HEIGHTS OFFICE OF REAL ESTATE & LAND MANAGEMENT

By: W M - By:

Printed Name: %#A&‘v Céﬂlc//(' Printed Name:

Title: M QyOV‘ Title:
Date: ?' 01 8/’ 22 Date:
Page 10 of 12 ODNR Legal Form
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

ATTORNEY CERTIFICATION

Community Park, Recreation, or Conservation Project Number: ___CUYA-081C

I, San/’o T, I_nwrva/’ft’, Lav Director , acting as attorney for the
Na d Title of Attorney -
C«l*‘; J TC mltsz bu@ %1‘?‘ R’Lf (“Grantee”), and for the reliance of the

Name of Grantee

Ohio Department of Natural Resources, do certify that from my examination of the Capital Improvement
Community Park Recreation or Conservation Project, Pass-Through Grant Agreement (the “Agreement”)
and my knowledge of Grantee’s organization, that acceptance of the Agreement by Grantee and the
execution thereof by the signing officer has been duly authorized and is proper and in accordance with
the laws of the State of Ohio. Grantee is a legally constituted public entity with full authority and legal
capacity to perform all obligations and terms of the Agreement. Upon signature by the signing officer,
the Agreement, in my opinion, is a legal obligation of Grantee in accordance with the terms thereof, and
Grantee possesses the legal authority to fully perform all obligations incurred by Grantee in signing this
Agreement. Grantee’s acceptance of the Agreement and the signing officer’'s execution thereof,

m has |:| has not* been authorized by the governing body of Grantee or has otherwise been
authorized by Grantee’s charter. (Resolution or Ordinance No. 2622-79 dated S*—p 27, 2022).

*If “has not” is checked above, please indicate the reason:

7%% 7% covans Lo Drrects

Aftorney Signature

Sant T hesrvaia

Attorney Printed Name

003983

Attorney Registration No.

S_«zgpf 24 2022 —
Date Signed 4

Attorney Address:

Page 11 0f 12 ODNR Legal Form
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Capital Improvement Grant Agreement between
ODNR and City of Middleburg Heights
Legal Contract ID # 2022-1446

EXHIBIT C
TITLE ENCUMBRANCES

Encumbrances DO NOT Exist:
| hereby certify, as an authorized representative of City of Middleburg Heights (“Grantee”), that there are

currently NO encumbrances, liens, easements, or restrictions against the Property defined in this
Agreement.

Signature of Authorized Representative Title

Printed Name Date

Encumbrances DO Exist:

| hereby certify, as an authorized representative of City of Middleburg Heights (“Grantee”), that the
following encumbrances, liens, easements, or restrictions are the only encumbrances, liens, easements,
or restrictions that currently exist against the Property defined in this Agreement (attach an additional
page, if needed):

Example: Easement by and between [Name of Grantee] and dated and recorded at
Official Record # {Vol. # of Page # ) of [Name of County] County, Ohio.
1
&ﬁ’p, Adrached
2
3
4
, 5
ﬁ'm/{ )z M bowsr D L Directar
/ Signature of Authorized Represent’ative Title
Sa VhLO T. Tnwrvaig Sopt. 28, 2022—
Printed Name Date ~ 4
Page 12 of 12 ODNR Legal Form
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EXHIBIT A
PROJECT INFORMATION PACKAGE

Forms and requested materials (maps, etc.) on pages 2-13 comprise the ‘Project
Information Package. Please compliete all forms on pages 2-13 and send with all other
requested materials on pages 2-13 (only) to the address below. This is the first step in
the Project coordination process. :

Teresa Goodndge
ODNR o
Office of Re

Columbus, "omo..43229-6693 |
614-265-6396 o

BASIC INFORMATION

‘,‘.

Awarded Pro;ect Sponsor Cﬂv °fMlddlebufg Helghts o

Project Sponsor;s Adgr:e,ss:,» 1.5?°°§#9!9vﬁ°.ﬂd . e i LA
: A R StreetAddress 1"“ B

LT Street Address2 3
Middleburg Heights Ohic 44130 . y
O ’ City, State ZlP
Tax Identification'Number: 346001879 _
Contact Person: -Charles Bichara - . . bi‘réétgr of éoqrid‘r,ﬁjé_ggyegobﬁwm' o

‘Name -~ - o T{t[g

Email Address: chichara@middleburghelghis.com

Phone Number: 440-234-6811 ext. 1247

Brief Description of Project:

The City of Middleburg Heights Memorial Hall Public Courtyard project would be a new, fully public outdocr courtyard area which
will ba located on the Middleburg Heights City Hall campus outside of the new Middleburg Heights Police Station. Itis anticipated
that the new courtyard area will be used by various community, civic and schcol groups for civic meetings, public gatherings,
memorial services and other outdoor purposes. State capital funds would be used to construct the fully public outdoor courtyard.



EXHIBIT B

City of Middleburg Heights - Memorial Hall Courtyard Project - Boundary Map

City of Middleburg Heighls
Memorial Hall Courtyard Project

15612 Bagley Road
Middleburg Heights, Chio 44130

PPN 372-27-002

| hereby certify that this Boundary
Map is accurate.

it }/@&%’
Matthew J. Castelli

Mayor

City of Middleburg Heights, Chio

August 25, 2022

Map Image - Fall 2021
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Exhibit “A”
Situated in the City of Mi&dleburg Heights, County of Cuyahoga, and State of Ohio:

And known as being part of Original Middleburg Township Lots Nos. 16 and 17,
Tumnpike Tract and bounded and described as follows:

Beginning on the centerline of Bagley Road, at the most Westerly corner of Parcel No. 1
of land conveyed to Board of Park Commissioners of the Cleveland Metropolitan Park
District by Deed dated July 11, 1928 and recorded in Volume 3831, Page 449, of
Cuyahoga County Records; thence Northeasterly along the Northwesterly line of land so
_conveyed, being also along the Northwesterly line of Brookside Parkway, 435.66 feet to
the most Southerly corner of Sub Lot No. 8 in the Augustine Subdivision, as shown by
the recorded plat in Volume 152 of Maps, Page 34, of Cuyahoga County Records; thence
Northwesterly along the Southwesterly line of said Sub Lot No. 8, 256.37 feet to the
Southeasterly line of land conveyed to The Village of Middleburg Heights by Deed dated
May 8, 1931 and recorded in Volume 4148, Page 634, of Cuyahoga County Records;
thence Southwesterly along the Southeasterly line of land so conveyed, 436.87 feet to the
centerline of Bagley Road; thence Southeasterly along said centerline, about 257.09 feet
to the place of begmnmg, be the same more or less, but subject to all legal highways.

Excepting therefrom that parcel of land conveyed to the Board of County Commissioners
of Cuyahoga County Ohio by deed dated October 24th, 1957, and recorded October 31,
1957, in Volume 9025, Page 286, of Cuyahoga County Records

PPN: 372-27-002

15612 Bagley Road .
Middleburg Heights, Ohio 44130



vol. %831, \IQL. 363' &6:___6 l-l:‘-(q

850-20/300 fost to the Horthenotorly corner of land set off to Blisadbeth Sehrimshaw in Partition
Procoodingo recordod dn Volwms 707, Page 460 of Cuyahogs County Court of Camon Fleas Court
Becordsj~ thenco Fostorly alcag the northerly lins of 1and oo sot off to Blisaboth Schrimshaw,
1414-77/100 foot to satd oenter line of Bellaire Rosdj- Thopse nartheasterly aleng cad d center
1ine of Bellaire Boad, 634 foet to the place of bsgimning, costaised 14-132/1000 sores, according
to 'nfwy of Charles W. Root, Octoder 19, 1617, do the saze more or Jess, but subjoat to all
1egall highways. . )
' Being tho prenises partiticaed to Goorge Eadel, Weltor Ksdel, Willlan Xadel, Lema Barmhart,
Mealo K. Kadol, Brney E. Sadel and Lottio M. Kadol, by the Camon Pleas Ceurt of Cuyahoga Ooamty,
i} )i 88 appeara by Volmo M7, Page 460, in Cuynhoga County*Records, and by deod fram Georgo Mulbern,
! Snersff, to Gsorge Kadel ot al., rovordsd in Volmso 1051, Puge 220, of Cuyahogs County Rosords.
The above deacrided prenices ars couveyed sudbject to Nthina of record, and goning restrice

- smneme e

; .tionl. it any.
%o have and to hold the above grented and ba'rgu.ned previses with the qp_crtn'nma thereunto belenging,
| wnto the mid gramtes, her hoiro and acelgno forover. . )

4nd The Cleveland Tust Campany, 8214 grantor, for itself, its succossors and assigne, doecs covenant with
the s2id Ssra X, Burpett, har heirs or aseigne, that at snduntil tho msealirg of theso prosemts, said prenisen
bavo net been encunbered by 1t, and that this grantor wil) NARRAST ard DEVEND naid prénuen. with the nppurtenmogia
therounto bolonging to eaid gramtee, her heirs and assigns forewer, sgainet a1l lawful olaims and dcxands whate
soever, of all perscns old:dnz by, throagh or under it ceept taxes and nulmnh. botl general asd special
for the last kalf of tho gear 1027, and thercafter, which tho grantos herein sssmes anﬂ agroos to pay,

In Witnoss Whoreof, the said Yho Cleveland ’r?yt Coxpany, kss hereunto caused ite corporate nmme and ssal
to be signed and affixcd by AdAMcCaslin, its Vice Prosidcnt, and SeA.Pritohard, ste Asst. Tyust offioor [ ,

thio Eth day of July, A.Q. oinetorn bundred and twenty-cight. '

6igned, soaled and acknovledged ) Tho Clevoland Trust Campany, ) ard Trumt
in presence of us: ) By A,AdcCaslin, VioeProsident, ( 8Bal )
Blmer L. Hahn Yo Be Zurts )  And E.A.Prtichard, Aast.Trust Officer.

Tho Btate of Olilo, ) Befors me, the subsoribor, s Hotary Pudlic, io and for maid oounty, persozally appesred
Cayahoga County, 68 ) tho above named A.A.cCas}in, ezd S.A.Pritehard, known to mo to be the Vice Prenident,
and Asat. Trust Officer respectively, of sald The Cloveland !.wst Company, and acknowledged that they did as
suoh officers hereunto affix the corporato mazmo and seal of sald Company, and that tho mmo is their freo sot
and doed, and tho free aot and deod of said Company. ‘

In tostimony wheroof, I bereunto st my band end official seal, at Clevelard, Ohio, this 6th day of Joly,

A.D, 1929,

Travs. July 14, 1928, ) Bimer L. Hahn (Eotarial BoaY )
' Reo'd July 14, 1926, 2% 8:61 A, ) Hotary Public : (&F_m)
" Rocorded July 18, 1028, "

Pes for Rezord $1.00 \/ ) Lysan 0.Howoll, Recorder.

=%

2120610, Anma B. Carrig et al To Board of Park Cam. of the Clov.Eot.Park Dist.

Enow 211 Men by theco precents, that I, Auza B, Carrig, married, the grantor, for and v ocopsiderstion of fon
Dollare (§10.00) and other valuable considerations, rocoived to my full satisfaction of ths Board of Park
Cazmissioners of the Cloveland Motropolitan Park Distriot, a body politic and corporate, crganised and existe
ing undor the laws of the Stato of Ohio, tho grantoe, an bolnlf of cyself, my boirs, eozocutors, sdministrators

and assigns, do givo, grant, bargain, soll and convey umto tho safd Craptee, its 0 ond eseigns, the
. following described pramises, toewit:

Parcel So. 1.

Situated in the Villago of Hiddleburgh Heights, County of Cuyzhoga and State of Ohio, and knomn |



48 boing § part of Original Lot £16 and & part of Origiral Lot 17, Turzpike Tract, i former
Hidd)eburgh Townchip, now in eald Village, and dounded and described as followss

Bogimmirg in the conter 1ime of Begley Road, and at the southyesterly corper of lazd cone
voysd to Adelaide Gairing, by decd recordsd in Volwmo 5388, Page 440, Cuyahoga County Deed
Records, . -

Thonoe F.. 48° 31* 31" W, along tho venter 1ims of Bagley Road, 688 fect.

Thenco N. 43° 43¢ 06" E, 860.28 fect to a polnt of ourwviture.

Thonse aleng the arc of a cirole doflenting to the right, 1T8.47 foot to the southwosterly
line of lazd ocaveyed to Joho Majcher, by dsed rocorded in Volums 810, Page 363,. Cuyahoga Oournty
Daed aenprﬁ. onid are having a redius of 3'0_53‘; feot and a chord of which bears B, 46° 21t 28% B.
175.46 foet. . . . .

Thense 8, ¢8° 28' 02" E. along snid southwostorly lina, 62.68 fest to the northwesterly
oorner of land scavoyed to Adelaide Oairing, ss aforesaid.

Thonoe S. 43° 43! 06" W. alorg t.ha' northwostorly 1ino of land convoyed to Adelaile Gairing,
as aforosald, 1035.58 feet to the centor lime of Bsgley Boad, and the place of buglnnin;, and containe
iz 1,6098 nares of land, bo tho samo more or less, but subjoot to all logal highmys, together with

the heroditenents and appurt thersunto belonging.
Bearings given heroin are from an ancumed moridian and aro intonded to desoribe angles only.

@ Tho foregoing deserided previses shall bo used and majntained rot.- the ccnsorwaticn of the matural re-
tourses of the Clevoland Mstropolitan Park District, throughthi oreatien of parks, pariomye, and cther roser-
vations of land,

To have and to hold, the above granted and bargained premises, with the sppurtenanoes thereunto balonging:
unto the said Oramtee, its succossers and assigna, forever, s

It {5 heroby sutually covenantod and agrocd, that. the grantor herein, her hodrs, executors, administra-
tora and assigno, shall have the right to cpen apd extend stroots or roads iuto the proposed parkway drives
to be comstruotsd upon said Parcel No. 1. Provides, however, t!?t, the location, grade, and manner of ocmneo~
tion of aaid proposed strects or roads shall be subjeot to tho '.pprwul of the Board of Park Caxmigsioners of
the Oloveland Wetropolitan Park District. .

' It ic further mutually oovenanted acd agreod, that the said grantor horoin, her heirs, oxecutors,

administrators and assigns, shall have the right to use ‘ssid parkway drives, whon constructed, as a purpose

of way, Sudbject, However, to such reascmable rules, regulatione end by-laws as may, from time to time, be wade | .

by eaid Board of Park Coammissioners, its sucosssors and sssigns.

It is further cutually covenarted and mgroed, that the grantor, hereis, her hoirs, cxosutors, adminis-
trators and sesigns, shall have the ukht of access to 88id parkwsy drives to bs ecmstructed ea Paresl ¥o., 1,
'bf"“ desoribed fren her repaining lands adjacent to the premises firat above descrided as Parcel Hoe 1, by
Bot moro than cne path or drive in each seventy-five {T8) fest of parkway frontage, providsd, howover, that
said patha or drives aro oonstructed 4n such location on tho premises adjaccnt to tho premises first above
dascribed e Farool ¥o. 1, and in such mapnor as to have tho approval of the Oranteo heroin,. its susceseors
or assigne, or such other officials having charge and mansgement thorcofe

And whorcas, said Ama B. Carrig is ths omner of oertain other promices hereieafter desorided an Parcel
¥o. 2, immediately adjacent to the premizes above descrided as Parcel Ho. 1, and to the oystem of parks,
parkways and other roservaticns of land proposed to de established by the Gramtoo harein, its mo?auon'md

”

assigne.
How, thorefore, said Arma B. Carrig, in consideraticn of the purchase of said Parcel No. 1 and of the

payment of the further mm of Ono Dollar ($1.00) the recoipt of whivh 1s hercby acknowledged, doos hereby glive,
grant, bargsin, sell and ©oysy unto tlun‘n'raof Park Cazmissioners of the Cleveland Netropolitan Park Distriot,
ite) succeasors amd asaigss, the following oou:{mts. rights, powers and restriotions im, upen, over and

pertaining to tho prenises heroisafter described as Parcel Ho. 2i-




Vol. 3831. )

Parcel Ho. 2.
Situated in the Village of Middleburgh Hoights, County of Cwyshogn and Stato of Ohioc, amd Xmown

a8 being s part of original Lot $16 and a part of Original lot #17, Turnpiko Tract, {n former Kiddle-
burgh fomihip, now in esdd Villege, and bounded and desoribed as follewst~

Boginning in the oenter lino of Bagloy Road, sod at the socutlwostorly eorser of Farcel Ho. 1,

abovs desoribed.
fhenco B. 46° 31t 81° W, along the oenter line of éo.;loy Boad, 257,09 feot to the Scuthwesterly

odrn;r of lanéd conveyed to Amne B Carrig, by dsed recorded in Volumo 3363, Page 164, Cuyahega County CA 14

-

Doed Records, N . p. z
Thenco R 43° 46' 39" B, along the northmessterly lino of said land, 1035.91 feot to the
nortkwesterly corzor of lazd comveyed to Auna B. Carrig, as aforosaid;
Thence 3, 46° 28¢ 02° R. along ths mortheastorly line of said land, 261,33 feet to t!;e zardh
weatorly corner of Parcel Ho. 1, above dnurlbed.
Thonco along the arc of a oirole deflecting to tbo loft. 176.47 feot to a poivt of tangenoy,
ma are having a redius of 3060 feot and a ehord vM«b beara 8, 46° 21* 26" W. 176,45 foct. .
Thenoo 8. 43° 43 06" W. £60.28 foot to tho center 1ine of Bagley Road, and the place of

ing, bo the mme more or less, but subjest to all legal highways.

Said Basasents, Bights, Fowers and Restrictions being as follows, to-witi~

Pirst. Ho bullding, structixe, femos or wall of any kind shall be ercoted or bo pornitted to remain, or
hedge be planmted or alloved to gros to a height greater than throo (3) foet upon Parcel Ho. 2, within sixty
(60) fost of tho boundary 1ine of sald Parcel Ho. le

Socerd, The right and privilege, at all tinos, to suter upop so much of Parcel Ho. 2, as lies adjscent
to and within twonty (20) feet of the bdoundary 1ins of Parcel Ho. 1, for the purpooe of planting the mme, azd %
the right, at the opticn and expense of said Cleveland Metropolitan Park Board, its sucoecscors and assigns,
to care for, regulate, control and maintain tho presemt vogotation-therocn or that which may Be horeaftor plamt-
ed thereon, ’

Third, %he right to lay, replece, repalr, keep and raintain wator pipes, mains, draizs, conduits amd gas %‘.
pipes upon eo much of Parcel Bo. 2, ac 1ies edjacent to and within fifteen (16) foot of tho bLoundary line of
Parcol ¥o. 1. '

Feurthe Tho right to enter upon and grade off or £111 so much of Parcel Ho. 2, as zay be nocossary to
provide a slopo at an inolination not greostor than ono foot vertical or two foot horisontal, from the grade of %\
the park or parkway, as the cane may bo established by sald Park Board upan Parcel Fo. 1, end all damage
oocasioned therchy aball bo, azd 15 bsreby, roleased and waived,

Pireh, o portion of Parosl Eo. 2 adutting upon said Parcel Bo. 1, apd lying within throo kundred (300)
foot fhorefram, shall bo used for my othor than residence pmurpeses, and.mo porticn of gaid Parcel Ho. 2, shall
o subdivided or 0old off into lots or parcels having a froatage of less than seventy-five (78) foot upon said
Parcel Fo. 1, or upon any strest or drive adjeoént and contigucus to the doundary 1ims of said Pareel So. 1,
and pot more than ome rosidence shall be erectod upon azy sush lot or upon any seventy=five (76) fest of such
frotego.

Sixths’ Ho dullding or strusture used for any tusieose, mercartile, mochanissl or mafufaoturing purpossa, |

or for a 3table or garsge (excopt a stadle or garags for privato use), eball bs ereoted or nsintaimod upen se
much of Parsel %z, ae 1ies adjscent to and within throo kundrod (300) foot of the boundary 14no of said
Parocel Bo. 1, . ’ - .
Sevenths Ho'bullding or struoture-used as a flst, spartpant bouse, terrace, or double -or duplox Bouse,
or as the abede of more then one family 1living iz t,mnk; apirtments.asil’maintatalsg- scparato. donsgtio. ostdd-
1ishmente. therein; chall be-orocto.d:or.tho’a upen_eo mich of hroé.l:ﬂo.' 2, 21 1l0s Wloi.ﬂt to snd-witbin

throé:umdivd (SOO)Jnu.t of the.bdundary lise of said Paroel Ho. 1.
- Bighth. Ho Bill board, sign board or othor advertising devico (other than a eign board or othsr nﬁwrtun'




4ng dovice offering for sale or lease all or & part of tho prenises upon which it is erocted) ‘shall bo erested
or maintained 'uyon 20 zuch of the Grantor's reaining lands, as lies adjacent to Parcel Ro. 1, in suoh mammer
or looation as to be scen frem oy pértiw of the park or parkway to be construoted upon said Pa.re'el Bo. 1,
first sbova described. ’ ’

) imb. Ho tolegraph, telepheno, or olestric wire- ‘poles (not intending hereby to Mbat the ereatdcn’
of poles for supportsing olootric 1ights) shall be crected or maimtained upon 80 much of Parcel Ko. 2 horoin
desoribed, as 1108 adjasemt to and within ono Mumdred (100) féet of tho boundary ldme of Parcel Fo. 1, or
within one Mundred ’(100) foct of any strest or driwve whioh may f'c.n tho boundary line of caid Parcel No. 1.

. .

%o havé and to bold, sadd eauemests, rights, powsrs and rostrictions umto the mid Oremtes, its sucosssors
and assiges, forovpr. ) )

424 I, Auna B Carrig, on behalf of myself, my hoirs, exsoutors, adeinistrators and aseigns, hsredy
covenaut with the said ‘[.‘ ntoe, 1te s and assigne, tﬁnt said ona'uenn. rights, powers and restrio-

ticns shall run io porpotuity with the ;and and bs forever appurtezant to the prenisos first sbove desorided
a6 Paroel Fo. 1, and to the said system of parks, parkways, and cthor resorvations of land azd for the use
and denefit .or the g.;- mte. . ta > 8 and aseigns, as tho cwner thoreof. b

And I, Anma E, ciﬂ'ig, the grantor, do for myeolf, my hoirs, (;nont.on. adnindatrators azd aasigns,
oovonant with the said Grantoe, its . e and assigns, that at and until the anscaling of these prosents,

T an well ceizod of the pramisos above dosoribod as a good and indefoneiblo estate dn FEE SIMPLE and have
good right to bargainm and sol) the premiscs first ebove desoribed as Parcsl No. 1 4in.mauncr and form as above

" written, and to targein, soll md ocnvey tho above cascmonts, rights, powsrs and restrictions, in mamior end
form as above written, and that the premiges herein ocnveyed are free from any and all encumbrances whatseever,
en?og'pt taxen ond aszegmnonte for the year 1926, and thereafter, which tho gramteo assumos and agroes to pay,
and that I will WARRAST and DEFERD tho premises first above doscrided as Parcel Ho. ) with the appurtensnces
thereunto bucn‘g'a;g, azd gaid sasemonts, rights, powors and restricticns in, upon, over and portaining to the |,
preaises last above aomibu; as Parool Yo, 2 to the grantes, its sucassoors and assigns, ageinst all lawful
olaims and & ds whatsoover, pt eaid taxes and asscoamento, "

4nd 1, M, P, Carrig, husbana of zad Anna B. Carrig, 2o hercby remise, velease end forever qult-einin

unte the sald Grantes, ite ¢ and aseigns, all my right andexpeotanoy.of dower {n the premisos first

above desaribed as Parcel Eo. 1, and in tho prenices last above desorided as Parcel No. 2, so fu- ‘a8 pertains
to the cancments, rights, pewsrs and restrioticns hereicbofore set forth,
In ¥Witneos Whereof, we have horounto sot our hands, this elovesth éday of July, in tho year of ocur Lord

ainoteen hundred and twenty-olight,

Signod and acknowledged in ) . Anna, Be Carrig
the presencs oft= J. ¥. P, Carrig
W, C, Sright Anna Duxa )

Stato of Ohio, 80 ) Bofors mo, a Notary Public, in and for said State and County, persomlly spposred the
County of Cuyehoga ) above mamed Anns E. Carrig and . P. Carrig, wife and hﬁsbnad. who acknewledged that they|
414 oign the foregoing instrument and that the samo is their fres act and deed.

In testirony whereof, I hercunto subsoribe my sigpature and offioial sesl, at Cleveland, Ohlo, .this

11th day of July, Ae D. 1920.

Trans, July 14, 1023, ) Earvey M. True ﬁiﬁ%ﬁ:@")
Rec'd July 14, 1928, at 9103 AN, } Hotary Publio (Cuyshioga Oounty)
Rocorded July 18, 1928, ) NN
Fos _for Becord $3.00 ) Lyman 0.Rewsll, RBooordor.

2126618, Bicholaus -0lexo, Gdn. %o Tho Umicn Trust Co.. .
E——
Enomr all Een by theso prossnts, that Whersas, on the 16th day of Auguct, 1927, ¥icholas Olexo was duly sppoint-

ed and qualified as guardian of the permon and ectate of Mary Oloxo, also kuown as Haria Oloxo, a lumatio,
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. DEED
1738581 -
WHEREAS, THE BOARD OF COUNTY OQMISBI S OF CUYAHOGA COUNTY, OHIO, by
g, Garnal . 55 1

Oo\my, o, tbere Lexr m "“'" resolution orhredmuce to be
gxwm to the owners of lands ab\m'.:lag said improvement, to file claims for campensa-
tion for and damages to the lands of puch owners resulting from said 521_'_0",_52 -

of Road
yummceormeestmso » rantor hfamin
Marion L. A mtiu, zarried to John F. Augustine 3

duly filed vlth said Board of County CEMN of cw , Ohio, a
cleim for caspensation and damages, and with respect thereto and in acoordance
vith the tems of an agreement between the BOARD OF COUNTY COMMIBSIONERS apd said
GRANTOR ___herein, and the procecedings of sald BOARD OF COUNTY cmassxm PrO~
viding for the conveyance of land to the County of Cuyehoga for said improvements
by Warranty Deed and/or essement, mmmwmmmestmm an avard
to aaid GRANTOR IN THE SUM OF & as full coopensation for
lands taken and for domeges to the ream and properties; and,

WHEREAS, puance of said agreement, proceedings, resolution and
avard, Marion L. Ansuatf“

ORANTOR %0 execute thic Deed CONVeying 1ooas 0EBe m&mm
Fee Sizpic ‘E m purpeses for said__ improvezent of Mh% Road
subject only to rsstrictions, eagements, and covenants as r 8tL g

NOV, THEREFORE;~-
L4
KNOW ALL MEN BY THESE PRESENTS, that_Marion L. Augustine ! mw\)\ﬁdl

il ntistact:l.on n-on t.he county ot cwnhnaa, - Gout] y seat located
-m Adrinistraticn Building, 1219 Ontario Avenus, c.lwelana, Ghio, does
bereby give, grant, bargain, sell and convey uato said County of Cuyaboga, the the . -,
Grantse, its Buccessoras and assigns the folloving described pramisen, to-wit:-

Situated in the Village of Middleburg Heights, County of Cuyahogs,
State of Chio, ani known as being part of Original Section No. 7, Twrupike Tract,
Original Lot No. 17, Middleburg Township ard being part of the land conveyed to
Marion L. Augustine by deed recorded in Vol. 4963, Page 64 of Cuyahoga County Deed
Recorde and furthor described as follows;

Beginning at the intersection of the northeasterly line of Bagley Road
as heretofore established 60 feet wide and the acutheagterly line of Parcel No. 2
of land conveyed to Marion L. Augustine by deed recorded in Vol. 4963 Page 6l of
Cuyahoga County Deed Records;

Thence N 39°-19'-07" B along said southsasterly line of land so con-
veyed to Marion L. Augustins 10 feet to the proposed morthsasterly line of Bagley
Road, 80 feet wide;

Thence N 50°-55'-30" W along said propoged northeasterly line of Bagley
Road 6.84 feet to a point of curve;

Thence northwesterly along said proposed northeasterly line of Bagley
Road on a curved line deflecting to the left 162.17 feet to the northeastarly lime
of Bagley Rosd 60 feet wido said curved live hhving a radius of 1313.24 feet and a
chord which bears N. S4°a27'-L6" W, 162,06 feet;

Thence 8. 50°.55'-30" B along gaid northeasterly line of Bagley Road
168.55 feet to the place -of beginning, containing 1147 square feet of lamd.

S ‘
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’ Bearings used herein are to an assuzed weridian and indicate angles
only.
The Grantor for the sbove cousideration further gives, grants and coaveys

a perpetual eassement to construct, recomstruct, maintain, and operate a slope enmbank-
ment in, on, over, and upon the following dsscribed premiees, to-wit:

Beginning at the intersection of the proposed northessterly lins of
Bagley Road 80 feet wide with the southeasterly lime of parcel No. 2 of land conveyed
to Marion L. Augustins by deed recorded in Vol. 4963 Pege 6k of Cuyahoga County Deed

Records;

Thence northeasterly along said southeasterly :L'lne of land so conveyed
to Marion L. Augustine 2 feet to a pointi;

Thence northvesterly along the slope line which extends northeasterly
ths following distances by radial measwretent from the proposed northeasterly line
of Bagley Road, measuring northwesterly the following distances along said proposed
northeasterly line of Bagley Roed beginning at ite imtersection with the south-
easterly line of parcel No. 2, of land conveyed to Marion L. Augustine as aforesaid;

Thence northwssterly 43 feet, the slope extends 3 fest;

Thence northwvesterly 36.10 feet, the slope exterds 9 feet;

Thance northwesterly 36.10 feet, the slope extends 10 feet;

Thence northwesterly 36.10 feet, the slope exterds 10 feet;

Thence northwesterly 36.10 fest, the slope extends U feet; .

Thence northwesterly along the slope lize 40 feet to its intersection
with the northeasterly 1ine of Bagley Road as heretofore established 60 feet wide;

Thence southeasterly along s3id rortheasterly line of Baglsy Road 53
feet to its intersection with the proposed northeasterly line of Bagley Road ‘80

feet wids;
Thence southessterly along said proposed northeasterly line of Bagley

Road on a curved line delfecting to the right 162.17 feet to the place of beginning,
said curved line having s redius of 1313.8% feet and a chord of 162,06 feet, containing

1322 square feet of land.

_—— e ——
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T0 BAVE AND TO HOLD the sbove granted and bergained premises with the
appurtenances thersunto belonging, unto the GRANTEE, its successors and nssigns,

forever, for public highway purposes.

And the said GRANTOR_Marion L. Augustine
do o8
Por_Tiereed, BoT holrs, eXeCUtors, olminietratort, SuaaBDeOKs GnA Gsaigns
covenant vith the said GRAWEEE, 1ts Buccessors and assignn, that at and until the
ensealing of these présents, she i vell cedzed of the above. describied
prendses as a good and indeFaRTEic BHEAtE 15 oo Slple and right
to bargain and sel) same in wmanper and form as ‘wbove written; - the game are free

and clear from all encumbrances, whatscever, except taxes and special asaegsments,
if any, for the__ last balf of the year 19 56 and thereafter, and except restrictions
and cascments of record, roning regulations and other regulations of public author-

ity, and .no other e tions
and that  sha Eﬁm %e—n?'nt and Deferd 6oid premiges with the eppurtenances
thereunto belonging, to the soid GIWNTEE, its successors and assigns, forever,

against all lawiul claims and demands, whateoever, except as noted sbove,

. And for valusble consideration, I, John F. Augusting, hugband of . .
Marion L. Augustine, the Grantor berein . L i

do hereby remige, release, and forever quit-clam unto ﬁhe' said Grantee, its
successors and 8asigns, all my right and expectancy of dower in the above described

premiges.

And for and in considerstion of the payment of the aforesaid award of

$  476.30 , receipt of which is hereby acknowledged, said
Mardon L. Augustine and John F. Augustioe
‘ 4o _fox cursolven, .

Our___ heirs, executors, adminlstrators, successors azd. assigns, hereby release
and forever discharge the County of Cuyshoga, its successors and assigns of any and
all cleims, debts, demands, actions at Yaw or in equity which may accrue, be
sustaiped, or resvlt by reason of the appropriation andfor cenveyaiice of the above
deacribed lands and/or damages resulting to the residus thereof, inclufing all
differences in elevations resulting from the canstruction of improvement,

TH WITNESS WHEREOF, WE, Marion L. Augustine and John F, Ausustine
Ve Rereunto | OUF _ hand ___end 6eals this EZ' day of_oa?.
2957,

A.D. .
< AQ. ’

Y -

STATE OF QHIO ) 88:

CUYAHOGA COUNTY ) ) .

Before me, a Notary Public in and for said County and State, personslly

appeared the asbove named Marion L. Augustine and
John F. Augustiiie -

The same 10

acknovledged that 8ign the foregoing instrument
free and voluntary act and deed.

thetr
IN TESTIMONY WHEREOFS/I1 have hereunto plated my hard and official seal
at Clevelsnd, Ohio, this gl’( day of__ Jc70 87X A I9N2
" - "
My Cammission M ol e,
Expires A: . IRVINE, Notery Pustic é} SRR
Wiv Commission Explro Mor.18, (9%ap r Totery e :'”5{4 «"x e
~ - - l'
This lostrument wes prepared 128820
for tho County of Cuyakogn oo

Ly Zouts D, llaskowits
1

|
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WARRANTY DEED—Ne. 102A Yg\ The Ohlo Lepal Blank Ca amfgrg

Publishers and Daelers Since 18

That, ve, ALECRT DWORKIN and ROSALIND DWORKIN, husband and wife

, the Grantors ,
who claim , Page "
County Recorder's Office, for the consideration of ---Ten Dollars and other valuable
consideration

title by or through instrument , recorded in Volume

e ————— -Boliare-(§ 10.00 etc. )
received to  our

full satisfaction of  ROSE WALLENS SCHIFF,

" the Grantee

whose T.&'.{(‘ MAILIYG ADDRESS will be 482l South Sedgewick Road,
lafnd.tmrst,phio, do

Gloe. Grant, Bargain, Sell and Couveg unto the scid Grantes ,  her
heirs and aseigns, the follouﬁngodexcﬁbed premises, situoted in the City
Lyndhurst , unty of Cuyahoga
end known as being Sub Lot No. 246 in the ck Company'e Subdivieion Ko. 1
of part of Original Buclid Township Lot No. 37, Tract Ro. 5, eas shown by the /
recorded plet in Volume 148 of Maps, Page 28 of Cuyshoge County Records, and
being 60 feet front on the Boutherly side of South Sedgewick Road, and extending

’
back 176.30 feet on the Easterly line, 170.47 feet on the Westerly line,
having & rear line of 60 feet, s appears by said plat

»

of
ond State of Ohio:

Vbe the same more or leas, but subjeot to all legal highways
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RESOLUTION NO. 4392 - By Mr. Howley, seconded by Mc. white. ViL 142167 823

EASEMENT

432205

THIS INDENTURE MADB this ___ Sth day of Janvary )

nineteen hundred and seventy-six by and between the Board of Park Commis-
sioners of the Cleveland Metropolitan Park District, Grantor, and Columbia
Cas of Ohic Incorporated, Middleburg Heights, Ohio, Grantee.

WHEREAS, the Grantor is the owner in fee simple of a certain parcel
of land gituated in the City of Middleburg Heights, County of Cuyahoga and
State of Ohio, over, through, under and upon which the Grentee desires to
acquire easement rights hereinafter described;

WR.BREAS, this pipeiine is to be installed for the purpose of
improving the distribution of the supply of natural gas in Metropolitan
Cleveland, and in the opinion of the Grentor is in the public interest;

HOW, THIS INDENTURE WITNESSETH: ’

That the érantor. in consideration of the sum of Five Hundred and
Two Dollars ($502.00), to be paid by the Grantee on 1its acceptance of this
grant, and in consideration of the conditions hereinafter stipulated, does
hereby give, grant, bargain and convey to the said Grantee, easements ai-x:l the
tight to lay a pipeline together with service connactions and te maintain,
operate, replace and remove same, together with valves and other necessary
appurtenances thereto over, through, under and upon the premises’ described as
8 10" wide pipeline easement in a plat marked Exhibit A and attached heteto
and made a part hareof. -

TO HAVE AND TO HOLD the above grant and bargained rights unto the

said G , its s and assigns forever, subject to the following

conditicns, to wit:

1. Plans and specifications for the installation of said pipeline
with service connections on the described property shall first
be submitted to the Director of Grantor and his approval obtained

prior to construction.

2. The gas line erossing the Big Creek Parkway within the easement
herein granted, south of Bagley Road shall be laid no moxe than
six feat south of the north easement line. An eighteen inch
tree approximately 23 feet right of Station, 10 + 97.5,
(southbound lane, Big Creek Parkway) shall be bored.




3.

4o

3.

6.

9.

b, 2N

W 14216+ 824

An eighteen inch tree approximately 22 feet left of Station,
19 + 13, (norchbound lane, Big Creek Parkway) shall be bored.

Grantee will properly £1il1 and tamp the trench in which said
pipeline is located so as to avoid & settling or depression

in the surface of the ground, and will restore the surface

of the easement area to its prior condition after the instal-
lation of said pipeline or any repair or recomstruction thereof.
In sych restoration, not less than four (4) inches of top sofl
shell be pleced over the trench and graded to conform with the
adjacent grade and seeded with an approved lawn grass seed at

a rate of not less than eight (8) pounds per 1,000 equare feet.
After the eeeding and raking the surface shall be covered with
a hay or straw mulch. Such restoration shall also include the
replacemant of all roadways to approved construction standards
for similar roadways and replacing existing landscaping features.

Grantee will indemnify and save Grantor harmless from any and
all liability, costs, claims or demands arising out of or
connected with the constructiom, use, repair or maintenance
of said pipeline. Grantee shall also protect and indemnify
the Crantor against sll demage to any property, structures or
appurtenances belonging to the Grantor, caused by or in any
manner resulting from the construction, use, repair or
maintenance of said pipeline. During construction or major
repair or replacement thereof, Grantee will require its
contractor to cause Grantor to be named as an insured in a
public liability insurance policy. Evidence of such insurance
naming Grantor as an insured shall be furnighed to Grastor prior
to comstruction.

Srantor reserves the right to use the real property covered
by this easement for any and all purposes not inconsistent
with the pipeline use authorized herein.

Grantee agrees that the comstruction, repair or maintenance
of sald pipeline shall be done at no expense to Grantor, and
that no part of the cost thereof shall be charged or assessed
to the Grantor or upon or against any property belomging to
the Grantor. .

The terms of this easement and the conditions hevein shall be
binding upon the parties hereto and their respective successors
and assigns.

Accept of this t by Grantee will constitute
acceptance of the conditions set forth here.

The Grantor does covenant with the Grantee that at the time of

execution of this easement it is well seized of the above described premises,

a8 a good and indefeasible estate in fee simple, and has good right to grant

sald easement Tights in wanner and form as above written.
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IN WITNESS WHEREOF, we have hereunto set our hands, the _ Sth
day of January , 1976.

BOARD OF PARK COMMISSIONERS OF THE
CLEVELAND METROPOLITAN PARK DISTRICT

Signed and acknowledged
in the presence of:

STATE OF OBIO

-~

S8,
COUNTY OF CUYAROGA )

Before me, a Notary Public in and for andd county and gtate,
pexsonally appeared the above mazed”. A= ; , President,
and David G. Dinger, Secretary, of s: Boord of Pork{ jsionors, who

acknowledged that they did sign the foregolng instrument and that the same is
the free act and deed of said Board and the free act and deed of each of thenm

as such officers, respectively.

Tyl JESTINORY- WHEREOF, 1 have hereuato age gy hand and offieal
seal at ! » Ohio, this __ & day of%’

1976.

gblic

Notery Pubdlic Fer q}»ﬂ 0:;&{;%
This instrument was prepared by tey Gommissian o
Thomas C. Browm, Office Counsel
2000 Standard Building,
Cleveland, Ohio

The conditions of this easezent are agreed to aud are hereby

pted __Jopuary 16 » 1976.

COLUMBIA GAS OF OHIO, INCORPORATED

ny%,{i&&/' : ‘
J«f}#. Croom, Vice President

lin, Assistent Secretary

Signed and acknowledged
in the presence of:

L
Y



i STATE OF 'ORI0 ; ’ wiL 14216 826 ‘
ss. '
; COUNTY OF FRANKLIN)

; BEFORE ME, A Wotary Public in and for said County and State,
gl personally appeared J. H. Croom, Vice President, and J. L. Fullia, Assf{stant
!: Secretary, of COLUMBIA GAS OF OHIO, IRC., the corporation which executed the
!: foregoing instrument, who acknowledged that the seal affixed to said

_s: instrument is the corporate seal of said corporstion; that they did sign and
seal said instrument os such Vice Preaident and Assistant Sceretary in behalf

I of satd corporation and by authority of its Board of pivectors; and that sajd
3

K instrumeat is their free act and deed individually and as such vice Precsident

' and Assistant Secretary and the free and cerporate act and deed of such
]

; COLUMBIA gaS OF OHIO, INC. ,
- IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
il .
’ affixed my afficial seal at this 16th day of January, 1976.
b
13 . X
. 1ssi i ) ROBERT A, PAOLING-
3 My Comnission Expires ORAMRE gy H'Wltuu,

N GO CIABAY & URIDN COUNTIES, bilip

EXPIRES MAY 15, 1577
i
i
1
i
!
-4 - .
THIS INSTRUMENT WAS PREPARED BY
COLUMBIA GAS OF OHIO, INC.
. * o n ™ i

e m——. e et - —ta 4

.- e ————.
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